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IN  THE  HOUSE  OF  REPRESENTATIVES 

January  4,  1977 

Mr.  Rostenkowski  (for  himself  and  Mr.  Rogers)  introduced  the  following 
bill;  which  was  referred  jointly  to  the  Committees  on  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 

June  7,1977 

Reported  by  the  Committee  on  Ways  and  Means,  with  amendments 

[Omit  the  part  printed  in  roman  Iinetype  and  insert  the  parts  printed  in  italic  or 
italic  iinetype] 

JrLT  12.1977 

Reported  by  the  Committee  on  Interstate  and  Foreign  Commerce,  with  amend- 
ments, committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union,  and  ordered  to  be  printed 

[Omit  the  parts  printed  in  roman  Iinetype  or  italic  Iinetype  and  insert  the  parts 
printed  in  italic  or  boldface  roman] 


A  BILL 

To  strengthen  the  capability  of  the  Government  to  detect, 
prosecute,  and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
That  this  Act  may  he  cited  as  the  "Medieare-Medicaid  Anti- 

4   Eraud  and  Abuse  Amendments". 
I 


-•  tvt->  ATTTTiTmTAW     A  £3  A                   \  CLgJ£lJJjmiS3^m    T> t t    nmrciTnT  a  -vrc<      \  vri 
-L  MtUlUJJ  _L J.  LVJiX    iltl  HjOT  D  Jl    TTCTCTitTITTrnrnXT    15  I    1  Jl  I  I J  J  ^  1^       >)  ^vTD 

2  OTHERS  OF  CLAIMS  FOB  SERVICES 

3  gE^v  St  -(af  Seetien  ±812  (b)  (5)  of  the  Social  Security 

4  Aet  is  amended  fey  adding  at  the  end  thereof  the  following 

5  new  sentence :  ^'e  pa}Tmcnt  whieh  under  the  preceding 

6  sentence  may  fee  made  directly  to  tfee  physician  or  other 

J/V  1  ovTtt  jtr U  V TUlTtg  tttt;  o I  1  Vll  l    ill  V  Ul  V  Utt    ^  jJ  Ui  Sllulrfc  T7T7  Mil  ttnni^li 

8  mcnt  deserved  in  subparagraph  (B)  (hf  ef  paragraph  (3) ) 

9  shall  fee  made  to  anyone  else  under-  a  reassignment-  or  power 

10  of  attorney  -(except  to  an  employer  or  faeility  as  deserifeed 

11  m  elause  -{A)-  or  -fBj-  of  such  sentence)  ;  hut  nothing  in 

12  this  subsection  shah  fee  eenstrued  -(i-)-  to  prevent  the  making 

13  of  sueh  a  payment  in  accordance  with  an  assignment  from 

14  the  individual  to  whom  the  service  was  provided  or  a  re  as 
45  signmcnt  from  the  physician  or  other  person  providing  sueh 
1(3  service  if  sneh  assignment  or  reassignment  is  made  to  a  gov- 
47  crnmental  agency  or  entity  or  is  established  fey  or  pursuant 

18  to  the  order  of  a  court  of  compe-tent  jurisdietiom  or  -fi+}-  to 

19  preclude  an  agent  of  the  physician  or  other  person  provid- 

20  mg  the  service  from  receiving  any  such  payment  if  -{feut 

21  only  iff  sueh  agent  does  so  pursuant  to  an  agency  agree- 

22  mcnt  under  whieh  the  compensation  to  fee  paid  to  the  agent 

23  for  his  services  for  or  in  connection  with  the  hilling  er 

24  collection  of  payments  due  sueh  physician  or  other  person 

25  under  this  title  is  unrelated  -(directly  or  indireetlyf  to  the 
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1  amount  of  snob  payments  of  the  bibings  thereferj  and  is  net" 

2  dependent  upon  the  actual  collection  of  any  sueh  payment.". 

3  -fb}-  Section  1815  of  snob  -Aot  is  amended  fey  adding 

ttf  L 1 1 L  tTxttt  vBXjt  \SX/l   Lllv"  xTTTTtTYVTTrg  W   ollUoL  u  UXv/TTT 

5  ^H6)"  w4neh  may  feo  made  to  ai  provider 

6  of  services  under  this  title  for  any  serviee  furnished  to  an 

7  individual  shah  feo  made  to  any  other  person  imdcr  an 

8  assignment  or  power  of  attorney ;  fent  nothing  in  this  sufe- 

9  section  shall  feo  eenstrned  -ft)-  to  prevent  tfeo  making  of 

10  snob  a  payment  in  aooordanoo  with  an  assignment  from 

11  the  provider  if  snob  assigKmont  is  made  to  a  governmental 

12  agency  or-  entity  or  is  established  fey  or  pnrsnant  to  the  order 

13  of  a  eenrt  of  eempetent  jnrisdietiom  or  -(#)-  to  preclude  an 
11  agent  of  tbe  previeer  of  services  from  receiving  any  snob 

15  payment  if  -(fent  only  if)-  snob  agent  does  so  pursuant  to  an 

16  agency  agreement  under  whieh  tbe  compensation  to  fee  paid 

17  to  tbe  agent  for  bis  serviees  for  or  in  oonneotion  with  tbe 

18  billing  or  eolleotion  of  payments  dne  snob  provider  under 

19  tins  title  is  unrelated  -(directly  or  indirectly-)-  to  tbe  amount 

20  of  snob  payments  or  tbe  bibings  therefor,  and  is  not  depend- 

21  est  upon  tbe  actual  collection  of  any  snob  payment.". 

22  -(e)-  Section  1902  (a)  (32)  of  snob  Act  is  amended  to 

AO  1  Utxll  XXT5  IVJllyj  W  3  . 

24  provide  that  no  payment  under  the  plan  for 

25  any  eare  or  servioe  provided  to  an  ine^videal  shah  fee 
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1  made  to  anyone  ofeer  fean  suok  in4ivi4ual  or  fee  person 

o  or  institution  providing  suck  eare  or  servicer  under  an 

3  assignment  or  povrer  of  attorney  or  otherwise^  except 

4  feat — 

5  (A)  in  fee  ease  of  any  eare  or  service  pro- 
(j  vkled  ky  a  pkysioiartr  dentist,-  or  efeer  individual 
7  practitioner  suck  payment  may  ke  mad-e  -fif  to  fee 
3  employer  of  suek  pkysk4an7  dentistr  or  ofeer  prae- 
(j  tit-ioner  if  suek  pkysieian,  dentist,  or  practitioner  is 

no  reoluire4  as  a  condition  ol  kis  employment  to  turn 

1  {  over  kis  fee  for  snek  eare  or  service  to  kis  employerr 

12  or  -fit)-  -fwkere  fee  eare  or  service  vras  provided  in  a 

1'}  kospita^  ek'n-ioj  or  ofeer  facility}-  to  fee  facility  in 

14  wkiek  fee  care  or  service  Vras  provided-  if  feere  is  a 

15  contractual  arrangement  ketvreen  sock  pkysieian, 
l(i  dentist-,-  or  practitioner  an4  sttek  facility  nn4er  vfeiek 
17  snek  faeikty  sukmits  fee  kill  for  snek  care  or  service ; 
IS  and 

19  nofemg  m  feis  paragrapk  skak1  ke  eon- 

20  stmed  -fif  to  prevent  fee  making  of  suck  a  payment 

21  m  accordance  wife  an  assignment  from  fee  person 

22  or  mstkution  providing  fee  eare  or  service  involved 

23  if  suck  assignment  is  made  to  a  governmental 

24  agency  or  entity  or  is  estakliskcd  ky  or  pursuant 

25  to  fee  order  of  a  court  of  competent  jwriso+etiom 
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1  or  -{-nf  to  preclude  at*  ogenfe  ef  sueh  person  or 

2  institution  from  receiving  any  snob  payment  if 

3 1  pill  I II     IX  1       oii/xLl     o  /*w\n  4-      rl  Anf      o/^     >~v  i  i  j/jCj  npyif      4  r>  n 

nt7tn7  Uili  V    11 J     ttllLrt   ttrffrsttt   trtrtTJ   r<T7   txrrxrra  til  It1   ttr  rrrt 

4  agency  agreement  under  ^ivbieb:  the  compensation  to 

5  be  paid  to  the  agent  for  his  services  lor  of  m  com 

6  nection  wrth  the  billing  or  collection  ef  payments 

retro    &  lie  li    ui/iauJi   trr   rttn  t't  i  ui  tun   ttiint  r   tttc   jtuiii  tt? 

8  unrelated   (directly  or  mdireotly)-  to  t-ko  amount* 

9  of  sueh  payments  or  the  billings  therefor^  and  is  not 

10  dopendent  upon  the  aetual  eollcction  of  anv-  sueh 

11  payment;". 

12  -fdf  The  amendments  made  by  this  section  shah  apply 

13  with  respect  to  eare  and  services  furnished  on  or  after  the 

"I  A  r\  c\\-r\    *\ 4-   4-      r\    A-n  n  rt  f  pq  / \  t-t  f   r\  f   -f  In  Cj   .  A      j  _. 

J_tt  TTtt  DC  tTT  rrrt*  KjTTcC  L  11 1 1 C  1 1 D  T7T  l-llla  XtTTtT 

16  Seer  St  -(af  Part  A  of  title  of  the  SoeM  Seeurity 

17  Aet  is  amended  by  inserting  immediately  after  section  444^3- 

J  O  till  I    1U11U  TFTXI&  TttrTr  tSXSTj  DXtTXt  . 

19  "DISCLOSURE  OF- OWNERSHIP  AN©  FINANCIAIr 

20  INFORMATION 

21  "Sec.  1121.  -(a)  (1)  ^he  Secretary  shah  by  regulation 

22  -(or  by  contract  provision)-  provide  £hat  any  entity  (other 

brxtfcri  tt  JJ  limit?  M^L  111?  V  j  ^tttWtt  ttj 

24  "  (A)  a  provider  or  supplier  -(as  those  terms  are 

25  defined  in  subsection  -fef-)-  that  furnishesj  or  arranges 
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1  for  the  fm^ishing  efy  items  er  services  with  respeet  to 

2  which  payment  is  elaimed  under  title  XVIII,  under 

3  any  program  established  pursuant  te  title  Vy  er  under  a 

4  State  plan  appreved  uncles  title  X-fXy  er 

5  ^H&H*)"  a  pa*ty  to  fHi  agreement  with  the  Seere- 

6  tary  entered  into  pursuant  te  section  i&4£  er  -3r842  (a) , 

7  er  -fii}-  ft  party  to  an  agreement;  with  a  State  ageney 

8  administering  er  supervising  the  administration  of  a 

9  State  plan  approved  under  title  XIX;  under  whieh  sueh 
10  party  serves  as  a  fiscal  agent  for  the  State  m  the  opera 

n-fi ai-|   /%£  on  Are  Til o 
T71U11  T7T  oUi  rr  U1U11? 

12  shall  promptly  eemply  with  any  reeutesty  specifically  ad- 

13  dressed  to  that  entity  hy  the  Secretary  or  the  Gemptreller 
1-1    General  el  the  United  States,  lor  any  or  all  ef  the  following^ 

15  "  (C)  hdl  and  complete  information  as  te  the  iden- 

16  -tity  -{if  of  every  person  who  has  (directly  er  indirectly) 

17  an  ownership  interest  or  lease  or  rental  interest  ef  §  per 

T7l_  11LU  ITT  TTT  TTTKTTTJ  TTT  OTtTTTT  vjtlXl  V  \  (TTTTc  11  Iv  Ilti/i  CtIT3  cCXttt  UA-bUlTD 
tall  a  vrrrr  t7r    VTXro  T75   tllU  \J  Vv  llv  1     ^  111  "JJ.U1L'  TTT  TTT  Jnvl  V  f    TTT  ttlt 

20  interest  of  #  per  centum  or  mere  in  any  mortgage,  deed 

21  of  trust,  notey  or  ether  obligation  secured  -(in  whele  or  in 
part)-  hy  such  entity  or  any  ef  the  property  er  assets 

2?>  thereof  -{«)-  in  ease  sueh  entity  is  organized  as  a  eerpe- 
24         ratieny  of  each  emeer  and  dweetor  of  the  eorporatioBj  and 


1  -fis)-  is  ease  sseh  cntit}T  is  organized  as  ft  partnership^-  ef 

2  each  partner; 

3  "  (D)-  Ml  and  complete  information   (except  in 

4  the  ease  ef  a  supplier  net  affiliated  through  direct  ef 

5  indirect  common  ownership      control,  in  whole  er-  in 

6  part,  with  a  provider)  as  to  any  significant  business 

7  transactions  between  sseh  entity  (and,-  in  the  ease  of  a 

8  shared  health  facility,  between  any  supplier  affiliated 

9  therewith)   and  persons  referred  £e  in  subparagraph 

10  «Sh 

11  "  (E)  a  report  containing  sseh  information  with 

12  respect  to  the  entity's  eests  and  charges  involving  items 

13  and  services  described  in  subparagraph  -fA-)-  -fe?  its 

14  functions  described  is  subparagraph  (B) )  as  the  See- 

15  rotary  jsay  specify  (except  is  the  ease  ef  a  supplier  net 

I  C\  a  tti  1  t  c\  f  r\  r\    fcfa  1BQI3  p*n    fll  TOP'f.   i~\V  7  IXCU  T*Q  oi"   O  f\TT\  TV*  -f\X\    ATT7TI  Q3SCU3  1  £XJ1 

-1  XJ  Mil  111  U  IV  \L   tlllUUi^il   Vlli  11  V  TTT  11 11X11  L  vJ  U  VTTfl  II 1  lull  U  W  11  vl  oil  1|J  T7T 

1"  control,  is  w-hele  er-  is  part,  with  a  provider) ,  including 

18  costs  and  charges  of  related  organizations  -fas  that  tens 

19  is  employed  fe?  purposes  of  title  XVIII)  ;  asd 

20  "  (E)  is  the  ease  ef  as  entity  described  is  subpara 

21  graph  -(A)-  which  is  as  independent  pharmacy,  indc 

22  pendent  lab  orator}-,  independent  supplier  ef  durable 

23  medical  equipment,  er-  renal  disease  facility,  reasonable 

24  access  te  the  heehs  asd  records  ef  sseh  estity  w-hieh 

25  pertais  te  the  provision  ef  er-  htHisg  asd  payment  fer- 
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1  goods  and  ser¥iees  supplied  or  rendered  by  stteh  entity 

2  ffl  connection  with  the  programs  established  tinder  titles 

3  ^^ffiyfffldXIX, 

^  ^-  ^     XTT7X  YV  1  111 htUTI ttllli;    flTt?    Tfl  LT'l TtTIIIg    J7l  U  T  IkJlUllU    tTT  UillW 

5  subscctieay  no  request  trader  paragraph  -ftf  shah1  apply  to 

6  transactions  occurring^-  eests  incurred^  or  charges  imposed 

7mujia  iJajQ 1:1  f  Ti ynA  iron vc?  r\rj  r\v  f y \  jja xlxti_i_x  da  nrh i  p n  f  hr*  ypnn  P^lf. 
irrtrru  HI? Ml  1111 1 1  •T^tTrS  [J  I  ivrr  ttt  TtTv   tTTtTt?  vTrr  iv  llitTTT  TTTt"  1  L'lJUL  oil 

8  is  ramies  and  no  reqnest  trader  paragraph  -{if  shah1  he  made 

9  of  a^t  entity  described  in  suhoaragraph  -(A)-  thereof  if  such 

10  entity  does  not  furnish  a  significant  volume  -fan  dehned  in 

11  regulations  prescribed  hy  the  Secretary)  of  items  and  serv 

IO  -i  nr\ci   ,ty^>.T./,>/i*i*/"v/'l    1 ill   (  - II  / «  [  >    l. 'l  1  I  \l  lqjsq  Qmtm  Q.  ■ 

£  Tv7v  o  rrrv  l  1  l  it  Ttt  ttt  tstttrrt  ETttl  n .till  n^TrrpTT. 

13         "(b)  (1)  M  at  the  close  of  the  sixty  day  period  begin- 

1  -J.  IT  1  Tl  CT    £iT1    f"  I)  A    /~1  O     V/>/T  11  Aof    11  lixlx  J  _L«    t  '1  1  lnT'O^ri"  /  o  \     /  J  _,  \  ,   iq    ITT  Q  *3-Q 

J£r  trrrtg  Ull  t  liij  tttcyt"  tt  x\  tyttvo p  uilUlcr     llUyLUlitTtl   r^l  l^£/    To  illu crc 

15  of  an  entity  dt^serihed  in  subparagraph  -(A)-  or  -fBf  thereof 

16  stteh  request  has  not  been  complied  withy  then — 

17  "  (A)  in  ease  stteh  onthy  is  an  entity  described  in 

18  sttbsection  -faf-(4-)  (A)?  the  Secretary  may  notify  such 

19  entity  that  no  payment  will  he  made  to  stteh  entity 

20  under  title  XVIII?  and  tto  federal  funds  -will  he  avail- 

21  able  -with  respect  to  any  expenditures  made  under  or 

22  pursuant  te  title  ^  or  XIX  -(or  a  program  or  plan  ap- 

23  proved  thereunder)-  for  or  on  account  of  any  serv-iees 

24  furnished  by  such  entity,  on  or  after  the  first  day  of  the 
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1  lirst  ealen4ar  month  whieh  begins  net  less  than  thirty 

2  4ays  after  the  date  sneh  notice  is  sent; 

3  (B)  hi  ease  sueh  entity  is  an  entity  described  m 
-t  Sll  ctS©6  ties  -fa)-(l)  (Bf-ftf?  the  Seeretey  may  notify 

5  sueh  entity  that  any  agreement  between  sueh  entity  and 

6  the  Secretary  entere4  kite  pursuant  to  seetien  4-84-6  er 

7  seetien  4-84-^  is  terminated  effective  oh  the  first  day  ef 

8  the  first  calendar  month  which  begins  set  less  than 

f  1-1  lvf-'r   nmrci   O  ff  ny  t|i       A  p  f       Oil  i>n   33       J  Pf1   1  .Cj  CLQJ3  f..    <>  Ti  a 

y  triii  tnr  cron  »  <mn  ctro  uiitu  imil  11  jiu ii"i  its  cjt5xn?j  ttrrtt 

10  "  (C)  in  ease  sueh  entity  is  an  entity  deseribed  in 

11  subsection   (a)  (1)  (B)  (ii) ,  the  Secretary  may  notify 

12  the  Stete  having  an  agreement  with  sueh  entity  that 

"1  O  Tl  f\      I J  fid             I     TTi-nrlfi     jjjjJ  I     1           n  Vfll  I O  \~i  I  f\                H     vr>  OT\r*f'*'f'     f /A     n  TTnr 

11 U    X  UttL'IcLl    IttTTtrn    Vrtn   T7t7   tt-  V  <Xllu/Uit_<     \  v  Tl  11    1 1  oUCUt   TT7    till  V 

14  expenses  incurred:  te  compensate  sueh  entity  for  er  en 

15  account  ef  sendees  performed  by  it  pursuant  te  such 

16  agreement  -fer-  any  similar  agreement)  en  er  alter  the 

17  first  day  ef  the  first  calendar  month  which  begins  net 

18  less  than  thirty  days  alter  the  date  sueh  netiee  is  sentr 

19  fe 

ease  the  Comptroller  General  ef  the  United  States  mates 

20  a  reeuiest  under  subsection  (a)  (1)  whieh  is  net  complied 

21  with  prior  te  the  elese  el  the  sixty  day  period  described  in 

22  the  preceding  sentence,  then  he  shall7  at  the  earliest  practi- 

^jO  UlbUlU    ttltltr    ill  i  v  X    TTT"   t7nTOt7   tTt    otTtTTT    JJL'l  TvTTXJ    Mix  \  T&tT    IHU    >  JUUI 1' 

24  tary  ef  the  feet  that  sueh  request  was  made  by  hhn  and 
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1  was  net  complied  with  within  sueh  period,  so  that  the 

2  S^retary  may  notify  the  entity  involved  as  provided  m 

3  Mbpurognyh-^-fBhw-teH 

4  "  (2)  ^Notwithstanding  any  ether  prevision  of  few — 

5  "  (A)-  payments  otherwise  authorized  to  be  made 

6  under  title  XVIII7  and  Ee4eral  fun4s  otherwise  avail- 

7  able  with  rospcet  to  expenditures  under  or  pursuant  to 

8  tide     or  -X4^r  -for  a  program  or  plan  approved  there- 

9  reader)^  shall  he  subjeet  to  the  limitations  referred  to  in 

10  netiees  sent  by  the  geefctary  pursuant  to  paragraph 

11  (1)  (A)-j  and  the  entities  invol-¥e4  shah  not  he  e^ahhed 

12  -fen  or  alter  the  effective  date  of  sneh  limitations}-  as 

13  providers  or  suppliers  for  purposes  of  the  provisions  or 

14  programs  involved^ 

15  --fRf  agreements  referredr  to  m  paragraph  (1)  (B) 

16  shall  he  tcrminatc4  as  mdieate4  hy  the  Secretary  in 

17  notices  sent  hy  him  pursuant  to  sueh  paragraph,  and 

18  -  (C)  -Federal  funds  otherwise  available  with  re- 

"1  n  o  nnnt    i~  r\    r\  -y  ~y\  r\t">  ,r}^  j~  n  yon   mZkJjUXXZ   £X   S&tjjBl  E  A   T>  1  Q  HI    Q                      f*£\.   1 11  "II  Q  IP  X! 

XiJ  trptTtru  xt7  UA-pUlltUJ-l/tLl  UES  tttxt£t£l  tt  Dicucv  Trrtm:  U.pui  vj  V  ^  vt  fcrxrcror 

20  title  ffi  shall  he  subject  to  the  limitations  referred 

21  to  in  notiees  sent  hy  the  Secretary  pursuant  to  para- 

22  graph  i^Qh 

23  except  that  the  Seeretary^  for  good  cause  shown,  may  tcr  ■ 

24  minate  the  application  of  any  sueh  limitation: 

25  ^-^f  Determinations  an4  notifieatioris  hy  the  Secretary 
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1  under  the  preceding  provisions  ef  this  subsection  shall  be 

2  ma4e  subject  to  the  requirements  and  piwedttres  fer  hearing 

3  0.11(1  judicial  review  which  are  generally-  applicable  for  pur- 

4  poses  ef  the  provisions  or  programs  involved-  eseept  that 

5 XXX    1XQ    nn  pa    CLCLQ-LI         OTTI^  XX/X  HQ  Q  Q  Q   ZX32     P  Arl  ato  I    rn  r-.  r'  o    /XQ3J  fa  nn  ^ 

Tit  TTT7  L  cl  o C   oil  (-III  TJli  V  Iii<JlILo  TjV  1 11  clvCv    vTi       -  U UlU  1!  eel!  TIL'IlVlo  Uv/xTt  j.1  LTttL 

6  available  under  or  fer  purposes  of  sueh  provisions  or  pro 

7  grams  in  a  ease  to  which  paragraph  (1)  (A)  applies^  pend- 

8  ing  any  sneh  hearing  or  review,  for  a  peried  of  more  than 

9  ninety  days  after  the  date  on-  which  the  netiee  described 

10  m  sueh  paragraph  is  sent 

11  ^M^f       purposcs  ^  ^his  section — 

12  "-frf  the  term  'provider*  means  a  provider  of 

13  serviees  as  defined  m  section  1861  (u)  ;  and 

14  "  (2)  the  term  'supplier-  means  as  individual,  erga- 

15  nization,  or  entity  (other  than  an  individual  practitioner 

16  er  a  prevmer  as  denned  in  paragraph  (1) )  engaged  in 

17  fnrnishAng  -fer  in  arranging  for  the  furnishing  of)-  any 

18  kind  of  items  or  services  with  respeet  to  which  pay- 

19  made  under  title 

20  gram  established  pursuant  to  title  ¥7  or  under  a  State 

21  plan  approved  under  title  XIX   (including  a  shared 

22  health  facility  as  defined  in  section  1125  and  any  prac  ■ 

23  titioncr  or  supplier  affiliated  with  such  a  facility,  and 

24  including  a  health  maintenance  organization  as  denned 

25  i-nseetien  4-304:  ef  the  Pnhlie  Sealth  gerviee  Aetfr 
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1  in  any  ease  where  Mi  entity  is  -{without  regard  to  this  sen-- 

2  tencc)  a  'provider'  er  ^supplier1  within  the  meaning  el  the 

3  appl-ieable  term  as  defined  in  paragraph  or  -f2-)-7  sueh 
1  term  also  includes  any  subcontractor  er  ether  person 
5  {whether  er  net  otherwise  a  provider  er  supplier  as  se  4e- 
G  fined-f  with  wbieb  such  entity  engages  in  business  transae 

7  tiens  if  such  subeentraeter  er  ether  person  is  affiliated  through 

8  di-reet  er  mtkVeet  eemmen  ownership  er  eentreij  in  whole  er 

( \  i n  r> o  Y*f    Tynf.li  au /-tlx  oxifif^T 

,  /  xtx  iTtttrtry  'Willi  wrttnr  v tttii  y .  r 


10  -fbf  Part  A  ef  title  XI  ef  sueh  Aet  is  amended  by 

11  inserting  after  seetien  -{as  added  by  subsection  -(a)- 

12  ef  this  section)'  the  following  new  sections 

13  "SHABED  HEALTH  &A&HA¥¥ 

11  "Sec-.  1125.  d£er  pnrpeses  ef  this  Aefcj  the  term  'shared 

1  It  iQnl  f"li  £o  Pill f  tt*  TYi a  o  n  e  n ~n tt  o  T*r*fri  n  Avvm Mia.f  ^t1^  ai*a!\tt 

1   '  11 U HI  11 1  11LU111  Vj     rnt  (11  in  Ulij    til  1  it  11^  l_  xixv tiu  inTil  U  Uj 

16  ^^-fi-f  ^e  er  mere  health  eare  praetitieners  -fene 

17  er  mere  ef  whom  receives  payment  en  a  fee  for  service 

18  basis  nn-der  titie  ¥y  XV- J 11-,  er  ffi  ef  this  Aetf  prae- 

19  tiee  their  prefessiens  at  a  eomnien  physieal  leeatien-j 

20  "  (2)  sneh  praetitieners  share  -{A}-  eemmen  wanV 

21  ing  areas,  examinmg  reemsy  treatment  rooms,  er  ether 

22  spaeey  -f&f  the  serwiees  ef  supporting  staffj  or  {Of 

23  cfjuipmont>  and 

24  "  (3)  (A4-  sneh  practitioners  have  a  person  who  is 
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.1  in  charge  efy  controls?  manages^  or  supervises  substantial 

2  aspects  of  the  arrangement  or  operation  for  tire  delivery 

43  of  health  or  medieal  serv-iees  at  sueh  common  physical 

4  location,  other  than  the  direct  furnishing  of  profcs 
eare  services  hy  the  praetkieners  to  their 

6  patients?  or  a  person  who  makes  available  to  sneh  prac 

7  titioncrs  the  services  of  supporting  staff  who  are  not 

8  employees  of  sneh  practitioners,  ami  either  such  person 

9  is  compensated  in  whole  or  in  party  for  the  use  of  sneh 
10  physical  location  or  support  services  pertaining  thereto? 

X±  vTTT  tt  UciHin  I  UlUbL'tl  tT7  rriilv7llll  to  XjlLU/X  £M  Tt  Ur  v  tTrtl  rill  I   1U1  TTTt7 

1  O  fiAi»TT  inAn  Vf*"!!  j  I  jt~\  "1*/"V/~J    CLU           \  riYtCiif  I  jui-il  fill     tl    I  HOP      OU  r\i* 

13  "  (B)  at  least  one  of  sneh  practitioners  received  pay- 
ments on  a  fee  for  sorv igo  i^ftsis  im^loi  titles      -^V     X  It 

1|  and  XIX  of  this  Aet  in  excess  of  $5?000  for  any  one 

*{)  month  during  the  preceding  1£  months,  or  Hi  an  aggre— 

1 '  gate  amount  exceeding  $10,000  during  the  preceding  4-2 

18  months ; 

19  except  that  such  term  4oes  not  include  a  provider  of  services 

20  -{as  defined  in  section  18G1  (u)  of  this  Act) ,-  a  health  fflanrte- 

21  nance  organization  -(as  defined  in  section  1301  of  the  Pnblie 

22  Health  Service  Act) ,  a  hospital  cooperative  shared  serviees 

23  organization  meeting  the  requirements  of  section  &04-(e)-  of 
?|i  the  Internal  Revenue  €ode  of  4-054?  or  any  pnhlie  entity^ 
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1  PENALTIES  FOB  -DEFRAUDING  MKB10A-PE  A-ND  MEDICAID 

2  rBQGRAMS 

3  Sec ;■  4t  (a)  i^eotion  4  87T  of  the  Social  Security  iVct  is 

4  amended — 

5  -f4)-  i«  subsection  -(ft)-  thereof,  fey  striking  out 

6  "shall  fee  guilty"  and  aH  that  follows  and  inserting  in 

7  lien  thereof  the  following :  "shall  -fif  in  the  ease  of  such 

8  a  statement-,-  representation,  concealment,  failure,  or 

9  conversion  fey  any  person  in  connection  with  the  far- 
10  nishing  -ffey  that  person)  of  items  or  services  for  which 

ntXQ  TTT~n  r^Tii"   i  c   £xn  m  tv\T.  im  orln   it  ia  A  at  iJooxi  i"  i  f  I A     JLu-i   (mi  1  f  tt 

Ucl  V  11HJ11L    Tk5    t7T    11 1M A'     T7T7    111JLIU.U    ttllUXl    TTilltS    TxTXtTJ  gUlll/V 

12         ef  a  felony  and  npon  conviction  thereof  feted  not  more 

JL<_J  DTlcll I  qpiit'jvUv  vJl   lij  1  Nl  i ov/I lv_/\X  Tur  llvl  J  1        v"   1/11  till  nTU  Tl'tll  o 

^  or  both,  or  -fir)-  in  the  ease  of  sneh  a  statement,  rcprc 
^         scntationj  concealment,  failure,  or  conversion  fey  any 

trrrit^r  uii oUiry  -otr     mil y  ttt  tt  Ttit ocivjiiii"  cutsxtt  iiilxx  uuuii  uvjh 

^TlL  tTtllT     L11U1  l  ot    ITTTtTtt    XltTC    111  Urvj     lllllrt    *jP^ET7Jv7v7v     TXT  1111 

IS  Tkvi oati n^l  f av  n Af*  T~n ava  ^li o m  ah r*  17^01*  av  I^A/fli  ^  * 

LM  lOUHUtt  1U1  11UI  111U1  C  I  LI  Mil  T7TTt7  V  UtM   uT  ttOTTT;  J 

19  -f£f  in  snfeseetien  -ffef  thereof — 

20  ^Arf  fey  inserting  £ier  arranges  for  the  famish 

21  ing  of11  immediately  after  "Whoever  furnishes" ; 

22  -fify-  fey  inserting  ££-fin  eash  or  in  kind)  -  ina- 

lllL/U.lcLl/\Jl  y   ctJTCTvi       IvaL^iv  rJ civ  1ST  UT  TttI  KTC  J 

24  -fGf  fey  inserting  i%?  arrangement  for  the  fur- 
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1  nishing"  immediately  after-       connection  with  the 

2  furnishing" ; 

3  -(©)-  by  striking  ent  "rebate  of  any  lee  of 

4  charge"  and  inserting  in  lien  thereof  "rebate  ef  any 

5  feej  charge,  er-  portion  of-  any  payment,  in  eash  er 

6i  i  >  lriTi ifl  * 
TTT  TLlllU  ?  J 

7  -fEf  by  inserting  ^  arrangement  for  the  fnr- 

8  nishing"  immediately  after-  ^nether-  person  for  the 

9  furnishing" ; 

10  -{ffy-  by  striking  ent  ^^sdoineaner^  and  insert- 

11  ing  in  ben  thereof  ^felony" j 

12  -(0=)-  by  striking  eat  ii#4-0T0OO11  and  inserting  in 

13  hen  thereof  ^$35,000";  an4 

14  ^y  spiking  ent  ^ne  year11  an4  insertrag 

15  in  lien  thereof  ^^iwe  years" ;  and 

17  -fArf  by  striking  ©at  1%n^^nieaner!I  an4  m- 

18  sorting  in  ben  thereof  "felony"; 

19  -fRf  by  striking  ent  "$2,000"  an4  inserting  in 

20  ben  thereof  "$25,000";  an4 

21  -fG)-      striking  ent  ^  months"  and  inserting 

22  in  ben  thereof  "five  years1^ 

23  -fbf  Section  4000  ef  sneb  Aet  is  amended — 

24  -fi)~  m  sn-bseetien  -faf  thereof  by  spiking  out 
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1  "shall  he  guilty^  and  all  that  follows  ami  inserting  m 

2  fat  thereof  the  following-;  ^hah  -{if  m  the  ease  ef  sueh 

3  a  statement  representatieny  concealment,  faiktrey  ef 

4  eenvcrsion  by  any  person  m  eenneetien  with  the  furnish 

5  kig  -fky  that  person)-  ef  items  or  services  fer  which 

6  payment  is  er  may  he  made  under  this  tit-ley  he  guilty  ef 

7  a  felony  and  upon  completion  thereof  fmed  net  mere 

8  than  $2SyOQO  er  imprisoned  for  net  mere  than  five  years 

9  er  kethy  er  -fe)-  in  the  ease  ef  such  a  statement^  reprc 

10  sentatieny  eoneeahncnty  faikrrey  er  conversion  hy  any 

11  ether  perseny  he  gnilty  ef  a  misdemeanor  ami  upon  een- 

12  vietien  thereof  fined  net  mere  than  $4QyQQQ  er  kn- 

13  prisoned  fer  net?  more  than:  ene  year  or  hethr  In  additieoy 

111  f*ft  \  L'  />   ~V%?  n  f>TO    O  H    I  T">  f  I  IVU   HO  I    J_i  JL.Ll/  1   XXI   i  y  i  I  >  t  ATM  V4  'Jrf  i    /  >  1  i  f  »*4  I  \  I  A 

.1  r  TTT  rtTTjr  T  Uhl  *     \  v  111  IT     7TTT   iTTill  V  III  I  111  J     \V11U   T75   tTlIll'l  \\  1»U   t?TFg  I  (TTC 

15  for  assistance  under  a  State  plan  approved  under  this 

16  title  is  eemvk'ted  ef  an  offense  under  the  preceding  pro- 

1  7  ~X7 1  OT/^n  o    £±£    iXxxxi    cu aJ  fcfi rd;n  i^i _    f  n  rv    Siz£>  Ia    aaakui    q  ,j-    li^ca        \  i  i 

-1  *  TlftiWrS   ttr  Till o   JStront  I  I 1 Urrj  ttttt   )31H  llr   11  Ul  y    tro   Ttt5   trrrc ttri r 

18  -fee  t  w i th stan di ng  any  ether  provision  of  this  title  or  of 

19  such  plan)-  hrnity  restrict,  or  suspend  the  eligibility  ef 

20  that  individual  for  sueh  period  -feet  exceeding  ene  year)- 

21  as  it  deems  appropriate ;  hut  the  hnpositien  ef  a  hmita- 

22  tiem  restrictiem  er  suspension  ¥*4th  respect  to  the  cligt' 

23  hihty  ef  any  individual  under  this  sentence  shall  net 

24  aSeet  the  eh^ihility  of  any  other  person  fer  assistance 
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1         under  the  plan,  regardless  el  the  relationship  between 

11111 U  Xlin T  V  rviTlTTT  rtJTvt  oLiCTT  Villi  l   1  rV*l  J 

3(  Q  \  jyi.  piil-tOA<'finy>  /  K  \  f  1^  nw^nf 
I  2  ^    TTT  B I i U M U C 1-1U 11    I  U  J     till  1  CT7T 

4  -(A)"  ^  inserting  ^^r  arranges  fer  the  furnish 

5  ing  ef11  immediately  alter  ^Whoever  furnishes" ; 

6  -(-&}-  by  inserting  ^in  eash  or  in  kind)  -  «nme- 

7 3. \  m  i  < '  1 '  •  Cu£iiCka*  LfJz:  i  qIzJ^q  qJz  l->     V  * 

rtttrtTt  ry-  ntttr     lviLKUUUlv  tJr  til  tut  ~ 

8  -(Of  by  inserting  ^^r  arrangement  for  the  fur- 

9 rt.i £:!■>, xxx&dl  i  M>vn,r>.f » i^Q-i-iaXxi  »> £fc q -a*  liua  < * nmi oof  i ran  wif  n  fhn 
lllnlii  Jrig        TTTTTTTVt TIT V  IA  1 J     ttl  liT        TTT    I'Ullllt  t  ClUll     \V  Ti  ll  TTTtT 

10  fefiishing^ 

11  -{©-)-        striking  ent  "rebate  ef  any  fee  er 

12  charge11  and  htserting  in  hen  thereof  debate  ef  any 

13  fee?  charge,  er  portion  ef  any  paymentj  in  eaish  er 

14  ki  kind," ; 

15  -(■£)-  by  inserting  ^  arrangement  for  the  fnr- 
K)  nishing"  immediately  after  "another  pers6n  for  the 

18  -{¥}-  by  striking  ent  "misdemeanor"  an4  insert 

19  krg  in  lien  thereof  ^feleny" ;  and 

20  by  striking  ent  ^10,000-  and  inserting 

91  i tt  li  oil       ovr>nf  IfjSLQJa  000*  1  *  n-axd. 

^1  TTT  TTvCt   t  KIT       T^STtJ  yXsKTxj      7  tCTZtZ 

22  -fitf  by  striking  ent  fiene  year'-  and-  inserting 

'^-i  i  in  1 1        ttt  proAf  -  ^Ti ato  xe^p  iso  * *  *  d  cl 

^JV>  TTT  XI K  li  lilV  1 V  \TT      11  V  C   V  u Ul  a     J  njtTtT 


H.R.  3  2 
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1  -fA-f  by  striking  eat  -misdemeanor11  and  in- 

2  serting  is  hen  thereof  ^  deny11? 

3  -fB)-  %  striking  out  ^SjOQO-  and  inserting  in 

4  hen  thereof  "$25,000",  and 

5  -(G)-  by  striking  ent  ^  months11  and  inserting 

6  in  hen  thereof  ^^five  years11? 

7  -(ef  ^Fhe  an^ndments  made  by  this  section  shah  apply 

8  only  te  effcnscs  committed  after  the  date  el  the  enactment 

9  el  this  A.ctv 

10  AMBNBMEiWS  BELATED  ¥0  PBGMSSieifA-i  STANDARDS 

11  REVIEW  OfieA$H«A*I0if& 

12  8eGt  &7  -(af  Section  -M52  (c)  of  the  Social  Security  Aet 

13  is  amended  to  read  as  fehews-r 

15  ards  Review  Organization  -(whether  designated  en  a  eendi- 

1G  tional  basis  or  otherwise)-  te  be  competent  to  perform  review 

17  responsibilities?  the  review?  eertiiicaiioRj  and  sinnlar  aetiv4- 

18  ties  otherwise  rea^dred  pursnatrt  to  provisions  of  this  Aet 

19  (other  than  this  part)-  shah  net  be  applicable  with  respect 

20  to  those  providers?  suppliers,  and  practitioners  being  re- 

21  -viewed  by  sneh  Professional  Standards  ^Review  Organization? 

22  except  to  the  extent  specified  by  the  Secretary.  Kething  in 

23  the  preceding  sentence  shah  be  construed  as  rendering  m- 

24  applicable  any  provision  of  this  Act  wherein  reeniremcnts 

25  with  respect  te  conditions  for  eligibility  to  or  payment  of 
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1  benefits  -fas  distinct  from  reviews  and  certifications  made 

2  with  respect  te  determinations  of  the  kind-  made  pursuant 

3  te  paragraphs  -{4)"  aii^r  ~f=H~  °^  section  1155-(a)-)-  mu3t  be 

4  satisfied.". 

5  (b)  (1)  Seetien  1151  (b)  ef  sueh  Act  is  amended  to 

6  read  as  follows : 

7  "  (b)  During  any  sueh  trial  period  (which  may  net 

8  exceed  twenty-four-  months  except  as  provided  in  subsection 

9  (c) ) ,  the  Secretary  may  require  a  Professional  Standards 

10  Review  Organization  te  perform,  m  addition  te  review  ef 

11  health  eare  services  provided  fey  er  in  hospitals?  emy  sueh 

12  ef  the  duties  and  functions  required  under  this  part  as  he 

13  determines  sueh  organization  te  fee  capable  ef  performing. 

14  ¥he  number  and  type  ef  sueh  duties  shall,  during  the  trial 

15  period,  fee  progressively  increased  as  the  organization  fee- 

16  comes  capable  ef  added  responsibility  se  that?  fey  the  end 

17  ef  sueh  period?  sueh  organization  shall  fee  considered  a  quali 

18  hed  organization  if  the  Secretary  finds — 

19  "  (1)  that  it  is  substantially  carrying  eut  in  a  satis- 

20  factory  manner  reviews  ef  services  provided  fey  er  in 

21  hospitals  -(including  ancillary  serviees}-?-  and  sueh  other 

22  duties?  f unctions?  and  reviews  which  the  Secretary  has 

23  found  sueh  organization  capable  ef  performing  and  re- 

24  quired  it  te  perform ;  and 

25  "  (2)  that  it  has  developed  a  plan  acceptable  te 
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1  tfee  Secretary  for-  progressively  assuming  ever  a  reason 

2  able  period  of  time  suefe  remaining  functions 

O  UU.11 vJtX  IL11U.U1  BUUtlUll  1  1*7 fJ  yiAj j  Z 

4  Any  of  snefe  duties  and  functions  net  perform e4  fey  suefe 

5  organization  sfean  fee  performed  in  fee  manner  and  to  tlie 
G  extent  otherwise  provided  for  under  lawA 

7  Section  -44-54  of  suefe  Aet  is  further  amended  fey 

O  1  UltL'nli'  nllLtliy    o  U  U  ot^t^Fi  U 11     I  u  I     ttk?   Ml  I        I  aUUl  I     ^  tl  I  ,    ttTttt    UV  111 

9  sorting  after  subsection  -ffef  the  following  new  subsection : 

10  "  (c)  If  the  Secretary  finds  that  an  organization  desig- 

11  nated  under  subsection  -faf  feas  feeen  unable  to  perform 

12  satisfactorily  aU  of  the  duties  and  functions  reqnired  under 

13  this  par-tj  fee  may  extend  snefe  organization's  trial  period  for 
11  an  additional  period  not  exceeding  twenty  four  months. 
15  -fef  Section  1155(b)  (3)  of  snefe  Aet  is  amended  fey 

J  w  111CJL1  DTirg     crrrrt  It  U  oil  liv  l     lllliiiL'U.iu  WLX  Ml  VIM      I  AilUlTtrc — r 

17  -fdf  Section  1155  of  snefe  Act  is  amended — 

18  -(4)-  fey  striking  out  directly  or  indirectly  involved 

19  in^  in  subsection   (a)  (£)-(A)-  and  inserting  in  feen 

20  tfeereof  ^directly  respensifele  fer^ 

21  -f2)-  fey  striking  out  "any  financial"  in  subsection 

22  (a)  (6)  (B)  and  inserting  in  feeu  thereof  ^  significant 

24  -(g)-  fey  inserting  after  -to  snefe  organization"  in 
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1  subsection  (f)  (2)  the  following :  — ;  HI  ft  Hi  Mil  IK '1*  Similar 

2 +  r\  f  T-t  n  4-  n^AiTi  A  r\  A  -Ty-k-y*  11  T1  f]  ni*  Ci^xoi^  />TT  1  .Q.  1  /  \  ?  *  *  ftT^fl 
it?  Hill  U  LF1  yj  V  1U.H-1  l\Tr  TtTTtttTr  SLUWUll  lull)  \    /  5     ?  tcTCct 

3  -(4)"       striking  eat  subseetien  -(g)-  and  inserting 

til  UK.  IL  i  IJA  i  v  trt  11 IV.  TT7rTTTTTxrrg^  iHJ  VC  nil  untTCxUUIl  • 

5  -  (g)  ¥he  Secretary,  where  a  Professional  Standards 

6  Review  Organization  -(whether  designated  en  a  conditional 

7  basis  or  otherwise)  requests  review  responsibility  with  re- 

8  speet  to  services  furnished  in  snared  health  facilities  -fas  de- 

9  fined  m  section  1125) ,  must  give  priority  te  sueh  reqnestj 

10  'with  the  highest  priority  being  assigned  to  areas  with  sub-> 

11  stantial  numbers  ef  shared  health  faejhties.''. 

12  -(ef  Section  44-58  of  sueh  Aet  is  amended  fey  adding 

1  Q  o  4-  -f-  l->  n  r\ / 1  4-  a  f>y/>  f\T  t  h  a  4  / \  ■.  l^nQjajx  ttait'  oil  \     <       j  mry  i 

JLO  trt  TTTt~  t~TTTT  1 11  LI  L  \7T  TT1V~  1UJ.1U  \V  illg   IlU  \\    VTtXtyM^TlUIl  • 

14  "  (c)  Where  a  Professional  Standards  Review  Organi- 

15  zation  (whether  designated  en  a  conditional  hasis  or  ether- 

16  wise)  has  been  found  competent  by  the  Secretary  to  assume 

17  review  responsibility  with  respeet  to  specified  types  of  health 

18  eare  services  or-  specified  providers  or  practitioners  of  such 

19  ser-viees  and  is  performing  such  reviews^  determinations  made 

20  pursuant  to  paragraphs  -(4-)-  and  -fSf  of  section  1155  (a)  in 

21  connection  with  sueh  reviews  shah  constitute  the  conclusive 

22  determination  on  those  -(subject  to  section  1159)-  for 

23  purposes  of  payment  under  this  Aety  and  no  reviews  with 

24  respect  to  those  determinations  shah  be  conducted?  for  par- 
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UtTOUo  t7t    UM  VillUilLoy    Uy    iig  L  J H"  I  vo   ttTTtt  t?l  il  lT^cT (71 U  lib    vv  llLXJXI   Ml  U 

2  parties  to  agreements  entered  into  by  the  Secretary  pursuant 

3  to  section  4-84^-  earners  Wrrieh  are  parties  te  eontraets  en- 

4t  txxvu  til  t  U  try*  tuC  KJLJUIAJLMI  V  "p  UJ.  oUctilU  W  tytJv/izfcvii  TCTTwJ  tTr  kj  lilid 

5  iagencies  adnmnster4ng  er  supervising  the  adrninistratien  ef 

6  State  plans  approved  under  title  XIX.". 

7  -(f)-  Section  4-14^-(b}-(4-)-  el  sneh  Aet  is  amended  fey 

8  striking  eat  lfpraetitiener  er-  provider-  eaeh  time  it  appears 

9  therein  and  inserting  in  hen  thereof  -health  eare  practitioners 
10  of  any  hospital  or-  other  health  eare  faeilityj  agency,  or 

12  -fgf  Seetien  44^-(4)-  ef  sneh  Aet  is  amended  fey  striking 

13  oat  the  last  sentenee  and  inserting  in  hen  thereof  the  feHew- 

14  mgr  ^^iStteh  report  shah  also  mehtde  sneh  dat%  in  addition  to 

15  the  data  to  fee  inemded  in  the  report  ree^tire4  fey  section  1171, 

.LU  TIW  tTIIC        U 1111  v  IX  1 1 1  ( I  v    TTTTTT  l\>  p  pi     pi  1  U.  tftTJ 7 

17  -fbf  Seetien  1165  ef  sneh  Aet  is  amended — 

18  -ft)-  fey  inserting  ^^-(aH1  immediately  after  "Sec. 

19  4465.";  and 

20  -fS-f  fey  adding  at  the  end  thereof  the  following  new 

21  subsection: 

22  11fb)"  Secretary  shall  by  regnlatien  provide  fer  the 

23  implementation  of  sneh  data  eeheetien  systems  as  will  assure 

24  the  systematic  gathering  ef  eomparable  data  on  as  aeeuratey 
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1  economiealj  an4  timcl}T  basis  fe%  the  purposes  el  -ft)-  cvalu 

2  ating  a  Professional  Standar4s  Review  Organization's  impact 

3  en  the  quality  and  utilization  ef  health  eare  services  in  its 

5  impact  in  other  ar-easj  and  -fS-)-  evaluating  the  a4n«nist?atien 

7  -ft)1  Section  -3-4-64-)  el  sueh  Aet  is  aine&ded — 

S  -(4)-  by  st«Mng  eut  iier-  -f^f11  in  suhseetien  -(a)- 

9  and  inserting  in  lieu  thereof  (2) 

10  -f^r  by  inserting  the  feliewing  immediately  hele^e 

11  the  period  at  the  end  el  subsection  -{a)-7  ^~  er-  -{&)-  in 

13  -f^f  ^  redesignating  subsection  -fbf  as  subsection 

14  -(e)-f  and 

15  -(4)-  by  inserting  the  fellewing  new  subsection  an- 

JLvJ  rtJATvTtcCXTvTJ  y   tut  PCI   o  Ct  u  o  C  CTTT/H    !  II  J  7 

17  "  (b)   A  professional  Standards  Review  Organization 

18  shall  provide,  in  accordance  with  procedures  established  by 

20  "  (1)  to  assist  Federal  and  State  agencies  recog 

21  nized  by  the  Seeretary  as  having  responsibility  for-  iden- 

22  tifying  and  investigating  cases  or  patterns  ef  fraud  er 

23  abuse,  which  data  and  informatien  shall  be  provided  by 

24  sueh  Organization  te  sueh  agencies  at  the  request  ef  sueh 
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1  agencies  or  at  tire  discretion  el  sueh  Organization  on 

2  the  hasis  of  its  findings  with  respect  to  suspected  cases 

3  of  patterns  of  fraud  op  abuse  \ 

4  -(3)-  to  asskt  the  Secretary?  and  sueh  jfiedcral 

5  and  State  agencies  recognized  by  the  Secretary  as  hav- 

6  ing  health  planning  or  related  responsibilities  under 

7  Federal  or  State  law  -f mektding  health  systems 

S  and  State  health  planning  and  development  agencies}-? 
9         in  carrying  out  appropriate  health  eare  planning  and 

10  related  activities?  which  data  and  information  shall  he 

11  provided  in  sueh  format  and  manner  as  may  he  pre- 

12  scribed  hy  the  Secretary  or  agreed  upon  fey  the  rcrspon- 

13  sihle  federal  and  State  agencies  and  sueh  Organizations? 

14  ftnd  shah  he  in  the  form  of  aggregate  statistical  data 

15  -{without  identifying  any  individual-}-  on  a  o'e  o  irra  b  li  i  e? 

16  mstitutional,  or  other  basis  rejecting  the  volume  and 

17  free^ueney  of  services  furnished?  as  wen  as  the  demo- 

18  graphic  characteristics  of  the  population  subject  to  re- 

19  view  by  sueh  Organization. 

20  The  penalty  provided  in  subsection  -fef  shall  not  apply  to 

21  the  disclosure  of  any  data  and  information  received  under  this 

22  subsection,  except  that  such  penalty  shall  apply  to  the  dis- 

23  closure  -fby  the  agency  receiving  sueh  data  and  information) 

24  of  any  such  data  and  information  described  in  paragraph  -(4}- 

25  unless  such  disclosure  is  made  in  a  judicial,  administrative- 


VJ1    v/lxlv  1    i  V>i  Li  HIT  TtTgTcT  JJ 1  U XD v  v  1.1 1 1  Eg   1 1  oLlxllIl^   11  XJSl t  ctttl  ill  V  ClTutgxtr^ 

2  tien  eendneted  hy  the  agency  reeerving  the  data  and  infer- 

3  mation". 

4  -{jf  Seetien  4-Rt£  el  sueh  Aet  is  amended  fey  ad4ing  the 

5  fenewing  new  sufeseetien  at  the  end  thereof-? 

6  "  (d)  The  Ke+refary  shall  make  nayment  to  a  i-'re^Hr- 

7  sienai  Standards  Review  Organization?  whether  conditionally 

8  designated:  oi-  etu^nnedT  or  to  any  member  of  employee 

MIL 1 X. sjnTj    VT   17t7   tFiTT   iTtTl  oUil     \>ll        XTtljCTi  rjotTk?    J7  T       V  to  O  I  U  XTiTT    VA-U  llCFXrT 

10  or  services  to  sueh  organization^  Hi  aft  amount  eenal  to  the 

11  reasonable  amount  of  the  expenses  ineurre-dy  as  determined 

12  hy  the  Seeretaryj  in  connection  with  the  defense  of  any  suity 

13  action^  of  proceeding  brought  against  mek  organization; 

14  member,  employee  or  person  rekted  to  the  performance  of 
|§  any  duty  or  function  of  sueh  organization^  member?  em- 

16  ployee?  or  person  -fas  described  in  section  44#&)-A- 

17  -fir)-  Section  1168  of  sueh  Aet  is  amended  by  adding  at 

18  the  end  thereof  the  following  new  sentenee-r  —The  Secretary 

20  nidations  (whether  designated  on  a  conditional  basis  or  other 

21  wise)-  from  funds  described  in  ekbuse  -fef  of  the  first  sentence 

22  of  this  section  (without  any  reanirement  for  the  contribution- 

23  of  funds  hy  any  State  or  political  subdivision  thereof)-  far 

24  expenses  incurred  in  the  performance  of  ditties  by  sueh 
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y  1  J    X  Ml  L  17  v/X  TJiTTt7  A  L  t?T  ollUlx  tTTvj  C7  to  tllXIL  llciULl   UV  tUUMlllg 
ZXW  VTTXJ  TTTTtZ   LI  11  1  <JT7T  tTtTt?  XU11U  Wlllg   ill '  \Y  »UU  1/103X7 

3  if^iFeAi  reports 

4  "Sec;  1171.  ^he  Secretary  sW  submit  te  the  Congress 

5  en  April  -ij  4-9^  and-  en  April  4-  el  each  year  thereafter-,-  a 
g  fell  an4  complete  report  en  the  ae^nistratieny  impact  an4 

rr  />-£xcl£  ol  iJa/i  TfcTTi  rrvo  ty>  iit>  ^1  o-.y  -f  n  i  n  yyo rf  n  t ivi ti  o*  I  n  a  aaam/n^Lid 1  la  ce  £  n/inl 

7  tJvroO  T7T  TTit~  ptUgl  tlllX  Ulltttrr  'tllTO  jJcll  L  tllll  Allg  uil  jjl  UL  UU.lllg  llHUtlJ. 

8  yearj  inelu4ing  but  net  Innited  te  data  an4  information  en — 

9  *be  number,  status  -{eeeditienal  or  otherwise) , 

10  and  service  areas  of  and  review  methodologies  employed 

11  by  all  Prelessienal  Standards  Review  Organizations  par- 

12  tieipating  in  the  pregram-f 

13  "  (2)  the  number  el  health  eare  institutions  and- 

14  practitioners  whose  services  are  subject  to  review  by 

15  Professional  Standards  ^Review  Organizations,-  and  the 
1G  number  el  beneneiaries  and  recipients  wbe  received 

17  serviees  snbjeet  te  suen  review  during  such-  year-; 

18  "  (3)-  services  determined^  in  aceerdanee  with  the 

19  provisions  el  this  title?  te  have  been  -{A)-  medically 

20  unnecessary,  -{£■)-  fenished  in  an  inappropriate  setting 

21  er  -(Of  derleient  in  eatality-f 

22  11^4f  *be  hnpesitien  el  penalties  and  sanctions  under 

23  this  title  ler  violations  el  law  and  ler  failure  te  comply 

24  with  the  obligations  imposed  by  this  parej 

25  "  (5)  the  total  eests  ineurred  under  titles  -¥7  Xly 
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1        XVIII,  and        el  dm  Aet 

<J  i J L i  tt ti vxt  xji  uii  171  uuutiui  La  i      ixii  uti         aiiuu  vtvivo  li/i  ttrt? 

3  review  el  services  te  dotcmuno  their  medical  necessity, 

4  appropriateness  el  usej  aad  quality ; 

5  "  (6)  changes  is  utilization  rates  an4  patterns,  aed 

6  changes  is  medical  procedures  and  practices,  attribu 

7  table  te  the  activities  el  Professional  Standards  Review 

8  Organizations^ 

9  "  (7)  the  results  el  program  evaluation  activities 

J.U  txnTitrTOTTg  mi ij  trpTyi  u  iiutt  ttt  txarctc  t^^/iiu xjvtojx  try  wiuiiio  , 

11  "  (8)  the  extent  te  which  Professional  Standards 

are  perfermhig  reviews  el  3erv: 
13         ices  ler  other  private  er  governmental  health  insurance 

15  -  (9)   recommendations  ler  legislative  changes.". 

16  PROHIBITION  AGAINST  ASSIGNMENT  BY  PHYSICIANS  AND 

17  OTHERS  OF  CLAIMS  FOR  SERVICES;  CLAIMS  PAYMENT 

18  PROCEDURES  FOR  MEDICAID  PROGRAM 

19  Sec.  2.  (a)  (1 )  Section  1842(b)  (5)  of  the  Social  Secu- 


20  rlty  Act  is  amended  by  adding  at  the  end  thereof  the  following 

21  new  sentence:  "No  payment  which  under  the  preceding 

22  sentence  may  be  made  directly  to  the  physician  or  other 

23  person  providing  the  service  involved  ( pursuant  to  an  assign- 

24  ment  described  in  subparagraph  (B )  ( ii)  of  paragraph  (3)) 

25  shall  be  made  to  anyone  else  under  a  reassignment  or  power 
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1  of  attorney  (except  to  cm  employer  or  facility  as  described 

2  in  clause  (A)  or  (B)  of  such  sentence);  but  nothing  in 

3  this  subsection  shcdl  be  construed  (i)  to  prevent  the  making 

4  of  such  a  payment  in  accordance  with  an  assignment  from 

5  the  individual  to  whom  the  service  was  provided  or  a  reas- 

6  signment  from  the  physician  or  other  person  providing  such 

7  service  if  such  assignment  or  reassignment  is  made  to  a  gov- 

8  ernmental  agency  or  entity  or  is  established  by  or  pursuant 

9  to  the  order  of  a  court  of  competent  jurisdiction,  or  ( ii)  to 

10  preclude  an  agent  of  the  physician  or  other  person  provid- 

11  ing  the  service  from  receiving  any  such  payment  if  (but 

12  only  if)  such  agent  does  so  pursuant  to  an  agency  agree- 

13  ment  under  which  the  compensation  to  be  paid  to  the  agent 
11  for  his  services  for  or  in  connection  with  the  billing  or 

15  collection  of  payments  due  such  physician  or  other  person 

16  under  this  title  is  unrelated  (directly  or  indirectly)  to  the 

17  amount  of  such  payments  or  the  billings  therefor,  and  is  not 

18  dependent  upon  the  actual  collection  of  any  such  payment." . 

19  (2)  Section  1815  of  such  Act  is  amended  by  adding 

20  at  the  end  thereof  the  following  new  subsection: 

21  "(c)  No  payment  which  may  be  made  to  a  provider 

22  of  services  under  this  title  for  any  service  furnished  to  an 

23  individual  shall  be  made  to  any  other  person  under  an 
21  assignment  or  power  of  attorney;  but  nothing  in  this  sub- 
25  section  shall  be  construed  (1)  to  prevent  the  making  of 
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1  such  a  payment  in  accordance  with  an  assignment  from 

2  the  provider  if  such  assignment  is  made  to  a  governmental 

3  agency  or  entity  or  is  established  by  or  pursuant  to  the  order 

4  of  a  court  of  competent  jurisdiction,  or  (2)  to  preclude  an 

5  agent  of  the  provider  of  services  from  receiving  any  such 

6  payment  if  (but  only  if)  such  agent  does  so  pursuant  to  an 

7  agency  agreement  under  which  the  compensation  to  be  paid 

8  to  the  agent  for  his  services  for  or  in  connection  ivith  the 

9  billing  or  collection  of  payments  due  such  provider  under 

10  this  title  is  unrelated  (directly  or  indirectly)  to  the  amount 

11  of  such  payments  or  the  billings  therefor,  and  is  not  depend- 

12  ent  upon  the  actual  collection  of  any  such  payment.". 

13  (3)  Section  1902(a)  (32)  of  such  Act  is  amended  to 

14  read  as  follows: 

15  "{32)  provide  that  no  payment  under  the  plan  for 

16  any  care  or  service  provided  to  an  individual  shall  be 

17  made  to  anyone  other  than  such  individual  or  the  person 

18  or  institution  providing  such  care  or  service,  under  an 

19  assignment  or  power  of  attorney  or  otherwise;  except 


20 


that- 


23 


21 


25 


22 


24 


"(A)  in  the  case  of  any  care  or  service  pro- 
vided by  a  physician,  dentist,  or  other  individual 
practitioner,  such  payment  may  be  made  (i)  to  the 
employer  of  such  physician,  dentist,  or  other  prac- 
titioner if  such  physician,  dentist,  or  practitioner  is 
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1  required  as  a  condition  of  his  employment  to  turn 

2  over  his  fee  for  such  care  or  service  to  his  employer, 

3  or  (ii)  ( where  the  care  or  service  was  provided  in  a 

4  hospital,  clinic,  or  other  facility)  to  the  facility  in 

5  which  the  care  or  service  was  provided  if  there  is  a 

6  contractual  arrangement  between  such  physician, 
1  dentist,  or  practitioner  and  such  facility  under  which 

8  such  facility  submits  the  bill  for  such  care  or  service; 

9  and 

10  "(B)  nothing  in  this  paragraph  shall  be  con- 

11  strued  (i)  to  prevent  the  making  of  such  a  payment 

12  in  accordance  with  an  assignment  from  the  person 

13  or  institution  providing  the  care  or  service  involved 

14  if  such  assignment  is  made  to  a  governmental 

15  agency  or  entity  or  is  established  by  or  pursuant 

16  to  the  order  of  a  court  of  competent  jurisdiction, 

17  or  ( ii)  to  preclude  an  agent  of  such  person  or 

18  institution  from  receiving  any  such  payment  if 

19  (but  only  if)  such  agent  does  so  pursuant  to  an 

20  agency  agreement  under  which  the  compensation  to 

21  be  paid  to  the  agent  for  his  services  for  or  in  con- 

22  nection  with  the  billing  or  collection  of  payments 

23  due  such  person  or  institution  under  the  plan  is 

24  unrelated  (directly  or  indirectly)  to  the  amount  of 

25  such  payments  or  the  billings  therefor,  and  is  not 
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1  dependent  upon  the  actual  collection  of  any  such 

2  payment;". 

3  (4)  The  amendments  made  by  this  subsection  shall  apply 

4  with  respect  to  care  and  services  furnished  on  or  after  the 

5  date  of  the  enactment  of  this  Act. 

6  (b)(1)  Section  1902(a)  of  the  Social  Security  Act  is 

7  amended — 

8  (A)  by  striking  out  "and"  at  the  end  of  para- 

9  graph  (35); 

10  (B)  by  striking  out  the  period  at  the  end  of  para- 

11  graph  (36)  and  inserting  in  lieu  thereof  11 ;  and" ; 

12  (C)   by  inserting  immediately  after  paragraph 

13  (36)  the  following  new  paragraph: 

14  "(37)    provide  for  claims  payment  procedures 

15  which  (A)  ensure  that  90  per  centum  of  claims  for 

16  payment  made  for  services  covered  under  the  plan 

17  and  furnished  by  health  care  practitioners  through  in- 

18  dividual  or  group  practices  or  through  shared  health 

19  facilities  are  paid  within  30  days  of  the  date  of  re- 

20  ceipt  of  such  claims  and  that  99  per  centum  of  such 

21  claims  are  paid  within  60  days  of  the  date  of  receipt 

22  of  such  claims,  and  (B)  provide  for  procedures  of 

23  prepayment  and  postpayment  claims  review,  including 

24  review  of  appropriate  data  with  respect  to  the  re- 

25  cipient  and  provider  of  a  service  and  the  nature  of 
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1  the  service  for  which  payment  is  claimed,  to  ensure 

2  the  proper  and  efficient  payment  of  claims  and  man- 

3  agement  of  the  program  .";  and 

4  (D)  by  inserting  at  the  end  thereof  the  following 

5  paragraph : 

6  "The  requirement  of  clause  (A)  of  paragraph  (37)  with 

7  respect  to  a  State  plan  may  be  waived  by  the  Secretary  if 

8  he  finds  that  the  State  has  exercised  good  faith  in  trying 

9  to  meet  such  requirement.". 

10  (2)  Section  1903  of  such  Act  is  amended — 

11  (A)  by  redesignating  paragraph  (6)  of  subsection 

12  (a)  as  paragraph  (7) ; 

13  (B)  by  inserting  after  paragraph  (5)  of  subsection 
14.  (a)  the  following  new  paragraph: 

15  "(6)  subject  to  subsection  (I),  an  amount  equal  to 

16  90  per  centum  of  so  much  of  the  sums  expended  during 

17  such  quarter  as  are  attributable  to  the  arranging  and 

18  providing  of  such  programs  of  educational  and  techni- 

19  cal  assistance  (provided  through  such  means,  including 

20  outreach  offices,  the  media,  and  telephone  hotlines,  as 

21  the  Secretary  determines  to  be  appropriate)  to  health 

22  care  practitioners  who  furnish,  through  individual  or 

23  group  practices  or  through  shared  health  facilities,  serv- 

24  ices  covered  under  the  plan,  as  the  Secretary  determines 
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1  are  likely  to  expedite  the  filing  and  payment  of  claims 

2  for  payment  for  such  services  provided  by  such  prac- 

3  titioners;  plus,J;  and 

4  (C)  by  inserting  after  subsection  (k)  the  following 

5  new  subsection: 

6  "(l)(l)  Payment  shall  not  be  made  under  subsection 

7  (a)(6)  for  a  quarter  ending  after  September  30,  1980. 

8  "(2)  If  the  aggregate  of  the  amounts  of  payments  to  be 

9  made  in  accordance  with  subsection  (a)  (6)  for  any  calendar 

10  quarter  to  States  exceeds  $1,250,000,  the  amount  of  the  pay- 

11  ment  to  be  made  under  such  subsection  for  the  quarter  to 

12  each  such  State  shall  be  an  amount  which  bears  the  same  ratio 

13  to  the  amount  determined  for  the  quarter  under  the  subsec- 

14  tion  to  the  State  as  $1,250,000  bears  to  the  amount  required 

15  to  make  payments  for  the  quarter  in  accordance  with  such 

16  subsection  to  all  of  the  States.'9. 

17  (3)  (A)  The  amendments  made  by  paragraph  (1)  shall 

18  apply  to  calendar  quarters  beginning  on  and  after  January  1, 

19  1978,  with  respect  to  State  plans  approved  under  title  XIX  of 

20  the  Social  Security  Act. 

21  (B)  The  amendments  made  by  paragraph  (2)  shall 

22  apply,  with  respect  to  expenditures  made,  under  a  State  plan 

23  approved  under  title  XIX  of  the  Social  Security  Act,  in  cal- 

24  endar  quarters  beginning  on  and  after  January  1,  1978. 

H.B.  3  3 
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1  DISCLOSURE  OF  OWNERSHIP  AND  RELATED  INFORMATION 

2  Sec.  3.  (a)(1)  Part  A  of  title  XI  of  the  Social  Se- 

3  curity  Act  is  amended  by  inserting  immediately  after  section 

4  1123  the  following  new  section: 

5  "DISCLOSURE  OF  OWNERSHIP  AND  RELATED  INFORMATION 

6  uSec.  1124.  (a)(1)  The  Secretary  shall  by  regulation 

7  or  by  contract  provision  provide  that  each  disclosing  entity 

8  (as  defined  in  paragraph  (2) )  shall — 

9  "(A)  as  a  condition  of  the  disclosing  entity's  par- 

10  ticipation  in,  or  certification  or  recertification  under, 

11  any  of  the  programs  established  by  titles  V,  XVIII,  and 

12  XIX,  or 

13  "(B)  as  a  condition  for  the  approval  or  renewal 

14  of  a  contract  or  agreement  between  the  disclosing  entity 

15  and  the  Secretary  or  the  appropriate  State  agency  under 

16  any  of  the  programs  established  under  titles  V,  XVIII, 

17  and  XIX, 

18  supply  the  Secretary  or  the  appropriate  State  agency  with 

19  full  and  complete  information  as  to  the  identity  of  each  per- 

20  so7i  with  an  ownership  or  control  interest  (as  defined  in 

21  paragraph  (3)  )  in  the  entity. 

22  u(2)  As  used  in  this  section,  the  term  'disclosing  entity 

23  means  an  entity  which  is — 

24  "(A)  a  provider  of  services  (as  defined  in  section 


35 

1  1861  (u),  other  than  a  fund),  an  independent  clinical 

2  laboratory,  or  a  renal  disease  facility; 

3  "(B)  an  entity  (other  than  an  individual  practi- 

4  tioner  or  group  of  practitioners)  that  furnishes,  or  ar- 

5  ranges  for  the  furnishing  of,  items  or  services  with  respect 

6  to  which  payment  may  be  claimed  by  the  entity  under 

7  any  plan  or  program  established  pursuant  to  title  V  or 

8  under  a  State  plan  approved  under  title  XIX;  or 

9  "(C)  a  carrier  or  oilier  agency  or  organization  that 

10  is  acting  as  a  fiscal  intermediary  or  agent  with  respect  to 

11  one  or  more  providers  of  services  ( for  purposes  of  part  A 

12  or  part  B  of  title  XV II I,  or  both,  or  for  purposes  of  a 

13  State  plan  approved  under  title  XIX)  pursuant  to  (i) 

14  an  agreement  under  section  1816,  (ii)  a  contract  under 

15  section  1842,  or  (Hi)  an  agreement  with  a  single  State 

16  agency  administering  or  supervising  the  administration 

17  of  a  State  plan  approved  under  title  XIX. 

18  "(3)  As  used  in  this  section,  the  term  1  person  with  an 

19  ownership  or  control  interest'  means,  with  respect  to  an  entity, 

20  a  person  who — 

21  "(A)(i)  has  directly  or  indirectly  (as  determined 

22  by  the  Secretary  in  regulations)  an  ownership  interest  of 

23  5  per  centum  or  more  in  the  entity;  or 

21  "(ii)  is  the  owner  (in  ivhole  or  in  part)  of  an 
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1  interest  of  5  per  centum  or  more  in  any  mortgage,  deed 

2  of  trust,  note,  or  other  obligation  secured  (in  whole 

3  or  in  part)  by  the  entity  or  any  of  the  property  or 

4  assets  thereof;  or 

5  "(B)  ig  an  officer  or  director  of  the  entity,  if  the 

6  entity  is  organized  as  a  corporation;  or 

7  "(C)   is  a  partner  in  the  entity,  if  the  entity 

8  is  organized  as  a  partnership. 

9  "(b)   To  the  extent  determined  to  be  feasible  under 

10  regulations  of  the  Secretary,  a  disclosing  entity  shall  also 

11  include  in  the  information  supplied  under  subsection  (a)(1), 

12  with  respect  to  each  person  with  an  ownership  or  control 

13  interest  in  the  entity,  the  name  of  any  other  disclosing  entity 

14  with  respect  to  which  the  person  is  a  person  with  an  owner- 

15  ship  or  control  interest. 

16  "(c)  A  provider  of  services  (as  defined  in  section 

17  1861  (u),  other  than  a  fund)  shall  also  include  in  the  in- 

18  formation  supplied  under  subsection  (a)(1)  full  and  com- 

19  plete  information  as  to  the  identity  of  each  person  ivith 

20  an  ownership   or  control  interest  in   any  subcontractor 

21  (as  defined  by  the  Secretary  in  regulations)  in  which  the 

22  provider  directly  or  indirectly  has  a  5  per  centum  or  more 

23  ownership  interest.". 

24  (2)  Section  1861  ( j)  (11)  of  such  Act  is  amended  to 

25  read  as  follows: 
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1  "(11)  complies  with  the  requirements  of  section 

2  1124;". 

3  (b)  Clause  (C)  of  section  1866(b)(2)  of  such  Act 

4  is  amended  by  inserting  "(i)"  after  "failed",  and  by  adding 

5  after  "to  verify  such  information"  the  following:  "or  (ii) 

6  to  supply  (within  such  period  as  may  be  specified  by  the 

7  Secretary  in  regulations)  upon  request  specifically  addressed 

8  to  such  provider  by  the  Secretary  (I)  full  and  complete 

9  information  as  to  the  ownership  of  a  subcontractor  ( as 

10  defined  by  the  Secretary  in  regulations)  with  whom  such 

11  provider  has  had,  during  the  previous  twelve  months,  business 

12  transactions  in  an  aggregate  amount  in  excess  of  $25,000, 

13  and  (II)  full  and  complete  information  as  to  any  significant 

14  business  transactions  ( as  defined  by  the  Secretary  in  regula- 

15  Hons),  occurring  during  the  five-year  period  ending  on  the 

16  date  of  such  request,  between  such  provider  and  any  wholly 

17  owned  supplier  or  between  such  provider  and  any  sub- 

18  contractor," . 

19  (c)(1)  Section  1902(a)  of  such  Act  (as  amended  by 

20  section  2(b)(1)  of  this  Act)  is  amended — 

21  (A)   by  amending  paragraph  (35)   to  read  as 

22  follows: 

23  "(35)  provide  that  any  intermediate  care  facility 

24  receiving  payments  under  such  plan  complies  with  the 

25  requirements  of  section  1124;" ; 
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1  (B)  by  striking  out  "and''  at  the  end  of  paragraph 

2  (36); 

3  ( G)  by  striking  out  the  period  at  the  end  of  para- 

4  graph  (37)  and  inserting  in  lieu  thereof  ";  and";  and 

5  (D)  by  inserting  after  paragraph  (37)  the  follow- 

6  ing  new  paragraph: 

7  "(38)  require  that  an  entity  (other  than  an  indi- 

8  vidual  practitioner  or  a  group  of  practitioners)  that 

9  furnishes,  or  arranges  for  the  furnishing  of,  items  or 

10  services  under  the  plan,  shall  supply   (within  such 

11  period  as  may  be  specified  in  regulations  by  the  Secre- 

12  tary  or  by  the  single  State  agency  which  administers  or 

13  supervises  the  administration  of  the  plan)  upon  request 
1-1  specifically  addressed  to  such  entity  by  the  Secretary 

15  or  such  State  agency,  respectively,  (A)  full  and- com- 

16  plete  information  as  to  the  ownership  of  a  subcontractor 

17  (as  defined  by  the  Secretary  in  regulations)  with  whom 

18  such  entity  has  had,  during  the  previous  twelve  months, 

19  business  transactions  in  an  aggregate  amount  in  excess  of 

20  $25,000,  and  (B)  full  and  complete  information  as  to 

21  any  significant  business  transactions  (as  defined  by 

22  the  Secretary  in  regulations) ,  occurring  during  the 

23  five-year  period  ending  on  the  date  of  such  request, 

24  between  such  entity  and  any  wholly  owned  supplier  or 
23  between  such  entity  and.  any  subcontractor . 
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1  (2)  Section  1903  (i)  (2)  of  such  Act  is  amended  by  in- 

2  serting  before  the  semicolon  at  the  end  thereof  the  following: 

3  or  by  reason  of  noncompliance  with  a  request  made  by  the 

4  Secretary  under  clause  (G)  ( ii)  of  such  section  1866(b)  (2) 

5  or  u nde r  section  1902(a)  (38)'' . 

6  (d)  The  amendment  made  by  subsection  (a)(1)  shall 

7  apply  with  respect  to  certifications  and  rccertifications  made 

8  (and  participation  in  the  programs  established  by  titles  V, 

9  XVIII,  and  XIX  of  the  Social  Security  Act  pursuant  to 

10  certifications  and  recertifications  made),  and  fiscal  inter- 

11  mediary  or  agent  agreements  or  contracts  entered  into  or  re- 

12  newed,  on  and  after  the  date  of  the  enactment  of  this  Act.  The 

13  remaining  amendments  made  by  this  section  shall  take  effect 

14  on  the  date  of  the  enactment  of  this  Act;  except  that  the  amend- 

15  ments  made  by  paragraphs  (1)  and  (2)  of  subsection  (c) 

16  shall  become  effective  October  1,  1977. 

1"  PENALTIES  FOR  DEFRAUDING  MEDICARE  AND  MEDICAID 

18  PROGRAMS 

19  Sec.  4.  (a)  Section  1877  of  the  Social  Security  Act  is 

20  amended  to  read  as  follows: 

21  11  PENALTIES 

22  "Sec.  1877.  (a)  Whoever— 

23  "(1)  knowingly  and  willfully  makes  or  causes  to 

24  be  made  any  false  statement  or  representation  of  a  ma- 
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1  terial  fact  in  any  application  for  any  benefit  or  payment 

2  under  this  title, 

3  "(2)  at  any  time  knowingly  and  willfully  makes 

4  or  causes  to  be  made  any  false  statement  or  representa- 

5  Hon  of  a  material  fact  for  use  in  determining  rights  to 

6  any  such  benefit  or  payment, 

7  "(3)  having  knowledge  of  the  occurrence  of  any 

8  event  affecting  (A)  his  initial  or  continued  right  to  any 

9  such  benefit  or  payment,  or  (B)  the  initial  or  continued 

10  right  to  any  such  benefit  or  payment  of  any  other  indi- 

11  vidua!  in  whose  behalf  he  has  applied  for  or  is  re- 

12  ceiving  such  benefit  or  payment,  conceals  or  fails  to  dis- 

13  close  such  event  with  an  intent  fraudulently  to  secure 
such  benefit  or  payment  either  in  a  greater  amount  or 

15  quantity  than  is  due  or  when  no  such  benefit  or  payment 

l(j  is  authorized,  or 

!7  "(4)  having  made  application  to  receive  any  such 
benefit  or  payment  for  the  use  and  benefit  of  another  and 

l<,  having  received  it,  knowingly  and  willfully  converts  such 

2Q  benefit  or  payment  or  any  part  thereof  to  a  use  other  than 

2^  for  the  use  and  benefit  of  such  other  person, 

22  shall  (i)  in  the  case  of  such  a  statement,  representation, 

23  concealment,  failure,  or  conversion  by  any  person  in  connec- 
2j.  Hon  with  the  furnishing  (by  that  person)  of  items  or  serv- 
95  ices  for  which  payment  is  or  may  be  made  under  this  title, 
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1  be  guilty  of  a  felony  and  upon  conviction  thereof  fined  not 

2  more  than  $25,000  or  imprisoned  for  not  more  than  five 

3  years  or  both,  or  (ii)  in  the  case  of  such  a  statement,  repre- 

4  sentation,  concealment,  failure,  or  conversion  by  any  other 

5  person,  be  guilty  of  a  misdemeanor  and  upon  conviction 

6  thereof  fined  not  more  than  $10,000  or  imprisoned  for  not 

7  more  than  one  year  or  both. 

8  "(b)(1)  Whoever  solicits  or  receives  any  remuneration 

9  (including  kickbacks,  bribes,  or  rebates,  but  excluding  any 

10  amount  paid  by  an  employer  to  an  employee  for  employ- 

11  ment  in  the  provision  of  covered  items  or  services)  directly 

12  or  indirectly,  overtly  or  covertly,  in  cash  or  in  kind — 

13  "(&)  in  return  for  referring  an  individual  to  a 

14  person  for  the  furnishing  or  arranging  for  the  furnish- 

15  ing  of  items  or  services  for  which  payment  may  be 

16  made  in  whole  or  in  part  under  this  title,  or 

17  "(B)  in  return  for  purchasing,  leasing,  ordering, 

18  or  arranging  for  or  recommending  purchasing,  leasing 

19  or  ordering  goods,  facilities,  services,  or  any  item  for 

20  which  payment  may  be  made  in  whole  or  in  part  under 

21  this  title, 

22  shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall 

23  be  fined  not  more  than  $25,000  or  imprisoned  for  not  more 

24  than  five  years,  or  both. 

25  "(2)  Whoever  offers  or  pays  any  remuneration  (includ- 
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1  ing  kickbacks,  bribes,  or  rebates,  but  excluding  any  amount 

2  paid  by  an  employer  to  an  employee  for  employment  in  the 

3  provision  of  covered  items  or  services)  directly  or  indirectly, 

4  overtly  or  covertly,  in  cash  or  in  kind  to  any  person  to 

5  induce  such  person — 

G  "(A)  to  refer  an  individual  to  a  person  for  the 

7  furnishing  or  arranging  for  the  furnishing  of  items 

8  or  services  for  which  payment  may  be  made  in  whole 

9  or  in  part  under  this  title,  or 

10  "(B)  to  purchase,  lease,  order,  or  arrange  for  or 

11  recommend  purchasing,   leasing,   or  ordering  goods, 

12  facilities,  services,  or  any  item  for  which  payment  may 

13  be  made  in  whole  or  in  part  under  this  title, 

14  shall  be  guilty  of  a  felony  and  upon  conviction  thereof, 

15  shall  be  fined  not  more  than  $25,000  or  imprisoned  for 

16  not  more  than  five  years,  or  both. 

17  "(3)  Paragraphs  (1)  and  (2)  shall  not  apply  to  a  dis- 

18  count  or  other  reduction  in  price  obtained  by  a  provider  of 

19  services  or  other  entity  reimbursed  under  this  title  on  a  cost 

20  basis,  if  the  reduction  in  price  is  properly  disclosed  and 

21  reflected  in  the  costs  claimed  by  the  provider  or  entity  as 

22  reimbursable  under  this  title. 

23  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

24  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

25  false  statement  or  representation  of  a  material  fact  with 
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1  respect  to  the  conditions  or  operation  of  any  institution  or 

2  facility  in  order  that  such  institution  or  facility  may  qualify 

3  (either  upon  initial  certification  or  upon  recertification)  as  a 

4  hospital,  skilled  nursing  facility,  or  home  health  agency  ( as 

5  those  terms  are  defined  in  section  1861),  shall  be  guilty  of  a 

6  felony  and  upon  conviction  thereof  shall  be  fined  not  more 

7  than  $25,000  or  imprisoned  for  not  more  than  five  years, 

8  or  both.". 

9  (b)  Section  1909  of  such  Act  is  amended  to  read  as 

10  follows: 

11  "penalties 

12  "Sec.  1909.  (a)  Whoever— 

13  "(1)  knowingly  and  willfully  makes  or  causes  to 

14  be  made  any  false  statement  or  representation  of  a  ma- 

15  terial  fact  in  any  application  for  any  benefit  or  pay- 

16  ment  under  a  State  plan  approved  under  this  title, 

IT  "(2)  at  any  time  knowingly  and  willfully  makes 

18  or  causes  to  be  made  any  false  statement  or  representa- 

19  tion  of  a  material  fact  for  use  in  determining  rights  to 

20  such  benefit  or  payment, 

21  "(3)  having  knowledge  of  the  occurrence  of  any 

22  event  affecting  (A)  his  initial  or  continued  right  to  any 

23  such  benefit  or  payment,  or  (B)  the  initial  or  continued 

24  right  to  any  such  benefit  or  payment  of  any  other  in- 

25  dividual  in  whose  behalf  he  has  applied  for  or  is  receiving 
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1  such  benefit  or  payment,  conceals  or  fails  to  disclose  such 

2  event  with  an  intent  fraudulently  to  secure  such  benefit 

3  or  payment  either  in  a  greater  amount  or  quantity  than 

4  is  due  ar  when  no  such  benefit  or  payment  is  authorized, 

5  or 

6  u(4.)  having  made  application  to  receive  any  such 

7  benefit  or  payment  for  the  use  and  benefit  of  another  and 

8  having  received  it,  knowingly  and  willfully  converts  such 

9  benefit  or  payment  or  any  part  thereof  to  a  use  other  than 

10  for  the  use  and  benefit  of  such  other  person, 

11  shall  (i)  in  the  case  of  such  a  statement,  representation, 

12  concealment,  failure,  or  conversion  by  any  person  in  connec- 

13  Hon  with  the  furnishing  (by  that  person)  of  items  or  services 
14.  for  which  payment  is  or  may  be  made  under  this  title,  be  guilty 

15  of  a  felony  and  upon  conviction  thereof  fined  not  more  than 

16  $25,000  or  imprisoned  for  not  more  than  five  years  or  both, 

17  or  (ii)  in  the  case  of  such  a  statement,  representation,  conceal- 

18  merit,  failure,  or  conversion  by  any  other  person,  be  guilty  of 

19  a  misdemeanor  and  upon  conviction  thereof  fined  not  more 

20  than  $10,000  or  imprisoned  for  not  more  than  one  year  or 

21  both.  In  addition,  in  any  case  where  an  individual  who  is 

22  otherwise  eligible  for  assistance  under  a  State  plan  approved 

23  under  this  title  is  convicted  of  an  offense  under  the  preceding 

24  provisions  of  this  subsection,  the  State  may  at  its  option  ( not- 

25  withstanding  any  other  provision  of  this  title  or  of  such  plan) 


45 

1  limit,  restrict,  or  suspend  the  eligibility  of  that  individual  for 

2  such  period  ( not  exceeding  one  year)  as  it  deems  appropriate; 

3  but  the  imposition  of  a  limitation,  restriction,  or  suspension 

4  with  respect  to  the  eligibility  of  any  individual  under  this 

5  sentence  shall  not  affect  the  eligibility  of  any  other  person  for 

6  assistance  under  the  plan,  regardless  of  the  relationship  be- 

7  tween  that  individual  and  such  other  person. 

8  "(b)(1)  Whoever  solicits  or  receives  any  remuneration 

9  (including  kickbacks,  bribes,  or  rebates,  but  excluding  any 

10  amount  paid  by  an  employer  to  an  employee  for  employment 

11  in  the  provision  of  covered  items  or  services)  directly  or 

12  indirectly,  overtly  or  covertly,  in  cash  or  in  kind — 

13  "(A)  in  return  for  referring  an  individual  to  a 

14  person  for  the  furnishing  or  arranging  for  the  furnishing 

15  of  items  or  services  for  which  payment  may  be  made  in 

16  whole  or  in  part  under  this  title,  or 

17  "(B)  in  return  for  purchasing,  leasing,  ordering,  or 

18  arranging  for  or  recommending  purchasing,  leasing,  or 

19  ordering  goods,  facilities,  services,  or  any  item  for  which 

20  payment  may  be  made  in  whole  or  in  part  under  this 

21  title, 

22  shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall 

23  be  fined  not  more  than  $25,000  or  imprisoned  for  not  more 

24  than  five  years,  or  both. 

25  "(2)  Whoever  offers  or  pays  any  remuneration  (includ- 
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^  ing  kickbacks,  bribes,  or  rebates,  but  excluding  any  amount 

o  paid  by  an  employer  to  an  employee  for  employment  in  the 

3  provision  of  covered  items  or  services)  directly  or  indirectly, 

4  overtly  or  covertly,  in  cash  or  in  kind  to  any  person  to  induce 
g  such  person — 

q  "(A)  to  refer  an  individual  to  a  person  for  the  fur- 

rj  nishing  or  arranging  for  the  furnishing  of  items  or  serv- 

g  ices  for  which  payment  may  be  made  in  whole  or  in  part 

9  under  this  title,  or 

10  "(B)  to  purchase,  lease,  order,  or  arrange  for  or 

H  recommend  purchasing,  leasing,  or  ordering  goods,  facili- 

12  ties,  services,  or  any  item  for  which  payment  may  be 

13  made  in  whole  or  in  part  under  this  title, 

1-1  shall  be  guilty  of  a  felony  and,  upon  conviction  thereof, 

15  shall  be  fined  not  more  than  $25,000  or  imprisoned  for 

16  not  more  than  five  years,  or  both. 

17  "(3)  Paragraphs  (1)  and  (2)  shall  not  apply  to  a 

18  discount  or  other  reduction  in  price  obtained  by  an  entity 

19  reimbursed  under  this  title  on  a  cost  basis  if  the  reduction  in 

20  price  is  properly  disclosed  and  reflected  in  the  costs  claimed 

21  by  the  entity  as  reimbursable  under  this  title. 

22  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

23  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

24  false  statement  or  representation  of  a  material  fact  with 
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1  respect  to  the  conditions  or  operation  of  any  institution  or 

2  facility  in  order  that  such  institution  or  facility  may  qualify 

3  (either  upon  initial  certification  or  upon  recertification)  as 

4  a  hospital,  skilled  nursing  facility,  intermediate  care  facility, 

5  or  home  health  agency  ( as  those  terms  are  employed  in  this 

6  title)  shall  be  guilty  of  a  felony  and  upon  conviction  thereof 

7  shall  be  fined  not  more  than  $25,000  or  imprisoned  for  not 

8  more  than  five  years,  or  both.". 

9  fa)  Section  204(a)  of  Public  Law  94-505  (42  U.S.C. 

10  3524)  (relating  to  annual  reports  of  the  Health,  Education, 

11  and  Welfare  Inspector  General)  is  amended  by  adding  at 

12  the  end  thereof  the  following  sentence:  "Such  report  shall 

13  also  include  an  evaluation  of  the  performance  of  the  Attorney 

14  General  in  the  investigation  and  prosecution  of  criminal  vio- 

15  lations  relating  to  fraud  in  the  programs  of  health  insurance 

16  and  medical  assistance  provided  under  titles  XVIII  and 

17  XIX  of  the  Social  Security  Act,  and  shall  include  any  rec- 

18  ommendations  with  respect  to  improving  the  performance  of 

19  such  activities." . 

20  (d)  The  amendments  made  by  subsections  (a)  and  (b) 

21  shall  apply  with  respect  to  acts  occurring  and  statements  or 

22  representations  made  on  or  after  the  date  of  the  enactment  of 

23  this  Act. 


48 

1  AMENDMENTS  RELATED  TO  PROFESSIONAL  STANDARDS 

2  REVIEW  ORGANIZATIONS 

3  Sec.  5.  (a)  Section  1152(e)  of  the  Social  Security  Act 

4  is  amended  to  read  as  follows: 

5  11  (e)  Where  the  Secretary  finds  a  Professional  Stand- 

6  ards  Review  Organization  ( whether  designated  on  a  condi- 

7  tional  basis  or  otherwise)  to  be  competent  to  perform  review 

8  responsibilities,  the  review,  certification,  and  similar  activi- 

9  ties  otherwise  required  pursuant  to  provisions  of  this  Act 

10  (other  than  this  part)  shall  not  be  applicable  with  respect 

11  to  those  providers,  suppliers,  and  practitioners  being  reviewed 

12  by  such  Professional  Standards  Review  Organization,  ex- 

13  cept  to  the  extent  specified  by  the  Secretary.  Nothing  in  the 

14  preceding  sentence  shall  be  construed  as  rendering  inappli- 

15  cable  any  provision  of  this  Act  wherein  requirements  ivith 

16  respect  to  conditions  for  eligibility  to  or  payment  of  benefits 

17  (as  distinct  from  reviews  and  certifications  made  with 

18  respect  to  determinations  of  the  kind  made  pursuant  to  para- 

19  graphs  (1)  and  (2)  of  section  1155(a))  must  be  satisfied.''. 

20  (b)(1)  Section  1154(b)  of  such  Act  is  amended — 

21  (A)  by  striking  out  "(which  may  not  exceed  24 

22  months)"  in  the  first  sentence  and  inserting  in  lieu 

23  thereof  "(which  may  not  exceed  48  months  except  as 

24  provided  in  subsection  (g))"; 

25  (B)  by  inserting  "  in  addition  to  review  of  health 
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1  care  services  provided  by  or  in  institutions,"  after  "per- 

2  form"  in  the  first  sentence;  and 

3  (C)  by  striking  out  "or  ordered  by  physicians"  and 

4  all  that  follows  through  "and  organizations"  in  the  sec- 

5  ond  sentence  and  inserting  in  lieu  thereof  "by  or  in  insti- 

6  tutions  (including  ancillary  services)  and,  in  addition, 

7  review  of  such  other  health  care  services  as  the  Secretary 

8  may  require". 

9  (2)  Section  1154  of  such  Act  is  further  amended  by 

10  redesignating  subsection  (c)  as  subsection  (d),  and  by  in- 

11  serting  after  subsection  (b)  the  following  new  subsection: 

12  "(c)  If  the  Secretary  finds  that  an  organization  desig- 

13  nated  under  subsection  (a)  has  been  unable  to  perform 
34  satisfactorily  all  of  the  duties  and  functions  required  under 
15  this  part  for  reasons  beyond  the  organization's  control,  he 
1G  may  extend  such  organization  s  trial  period  for  an  additional 

17  period  not  exceeding  twenty-four  months." . 

18  (c)(1)  Section  1155  of  such  Act  is  amended — 

19  (A)  by  striking  out  "directly  or  indirectly  involved 

20  in"  in  subsection   (a)(6)(A)   and  inserting  in  lieu 

21  thereof  "directly  responsible  for" ; 

22  (B)  by  striking  out  "any  financial"  in  subsection 

23  (a)(6)(B)  and  inserting  in  lieu  thereof  "a  significant 

24  financial"; 
H.E.  3  4 
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1  ( C)  by  inserting  after  11  to  such  organization"  in 

2  subsection  (f)(2)  the  following:  " in  a  manner  similar 

3  to  that  provided  for  under  section  1816  ( c) ;  and 

4  (D)  by  striking  out  subsection  (g)  and  inserting 

5  in  lieu  thereof  the  following  new  subsection: 

6  11  (g)(1)  Not  later  than  two  years  after  the  date  of  the 

7  enactment  of  the  Medica rc-Med icaid  Anti-Fraud  and  Abuse 
S  Amendments,  the  Secretary,  through  the  conduct  of  demon- 
9  stralion  projects  or  otherwise,  shall  develop  effective  amhula- 

10  tory  care  review  methodologies  for  use  by  Professional  Stand- 

11  ards  Review  Organizations  in  performing  review  responsi- 

12  bility  with  respect  to  ambulatory  care  services. 

13  "(2)  Where  a  Professional  Standards  Revieiv  Organi- 

14  zation  (whether  designated  on  u  conditional  basis  or  other- 

15  wise)  requests  review  responsibility  with  respect  to  services 

16  furnished  in  shared  health  facilities,  the  Secretary  must  give 
IT  priority  to  such  request,  ivith  the  highest  priority  being 

18  assigned  to  requests  from  organizations  located  in  areas  with 

19  substantial  numbers  of  shared  health  facilities. 

20  "(3)    The  Secretary  shall  require  any  Professional 

21  Standards  Review  Organization  which  is  capable  of  exercis- 

22  ing  review  responsibility  with  respect  to  ambulatory  care 

23  services  to  perform  review  responsibility  with  respect  to  such 

24  services  on  and  after  a  date  not  later  than  two  years  after 

25  the  date  the  organization  has  been  designated  as  a  Profes- 
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1  sional  Standards  Review  Organization  ( other  than  under 

2  section  1154).". 

3  (2)  Section  1101(a)  of  such  Act  is  amended  by  in- 

4  sorting  after  paragraph  (8)  the  following  new  paragraph: 

5  "(9)  The  term  'shared  health  facility'  means  any 
G  arrangement  whereby — 


7  a(A)  two  or  more  health  care  practitioners  practice 

8  their  professions  at  a  common  physical  location; 

9  "(B)  such  practitioners  share  (i)  common  waiting 

10  areas,  examining  rooms,  treatment  rooms,  or  other  space, 

11  (ii)  the  services  of  supporting  staff,  or  (Hi)  equipment; 

12  "(C)  such  practitioners  have  a  person  (who  may 

13  himself  be  a  practitioner) — 

14  "(i)  who  is  in  charge  of,  controls,  manages,  or 

15  supervises  substantial  aspects  of  the  arrangement 

16  or  operation  for  the  delivery  of  health  or  medical 

17  services  at  such  common  physical  location,  other 

18  than  the  direct  furnishing  of  professional  health 

19  care  services  by  the  practitioners  to  their  patients; 

20  or 

21  "(ii)  who  makes  available  to  such  practitioners 

22  the  services  of  supporting  staff  who  are  not  employees 

23  of  such  practitioners;  and 

24  who  is  compensated  in  whole  or  in  part,  for  the  use  of 

25  such  common  physical  location  or  support  services  per- 


1  taining  thereto,  on  a  basis  related  to  amounts  charged 

2  or  collected  for  the  services  rendered  or  ordered  at  such 

3  location  or  on  any  basis  clearly  unrelated  to  the  value 

4  of  the  services  provided  by  the  person;  and 

5  "(D)  at  least  one  of  such  practitioners  received 
q  payments  on  a  fee-for-service  basis  under  titles  V, 
7  XVIII,  and  XIX  in  an  amount  exceeding  $5,000  for 
g  any  one  month  during  the  preceding  12  months,  or  in 
9  an  aggregate  amount  exceeding  $40,000  during  the 

10  preceding  12  months; 

11  except  that  such  term  does  not  include  a  provider  of  services 

12  (as  defined  in  section  1861  (u)  of  this  Act),  a  health  main- 

13  tenance  organization  (as  defined  in  section  1301  of  the 

14  Public  Health  Service  Act),  a  hospital  cooperative  shared 

15  services  organization  meeting  the  requirements  of  section 
1G  501(e)  of  the  Internal  Revenue  Code  of  1954,  or  any 

17  public  entity."1. 

18  (d)(1)  Section  1158  of  such  Act  is  amended  by  adding 

19  at  the  end  thereof  the  following  new  subsection: 

20  "(c)  Where  a  Professional  Standards  Review  Organi- 

21  zation  (whether  designated  on  a  conditional  basis  or  other- 

22  wise)  has  been  found  competent  by  the  Secretary  to  assume 

23  review  responsibility  with  respect  to  specified  types  of  health 

24  care  services  or  specified  providers  or  practitioners  of  such 

25  services  and  is  performing  such  reviews,  determinations  made 


1  pursuant  to  paragraphs  (1)  and  (2)  of  section  1155(a)  in 

2  connection  with  such  reviews  shall  constitute  the  conclusive 

3  determination  on  those  issues  (subject  to  sections  1159,  1171 

4  (a)(1),  and  1171(d)  (3) )  for  purposes  of  payment  under 

5  this  Act,  and  no  reviews  with  respect  to  those  determinations 
Q  shall  he  conducted,  for  purposes  of  payment,  by  agencies  and 

7  organizations  which  are  parties  to  agreements  entered  into  by 

8  the  Secretary  pursuant  to  section  1816,  carriers  which  are 

9  parties  to  contracts  entered  into  by  the  Secretary  pursuant  to 
10  section  1842,  or  single  State  agencies  administering  or  sv per- 
il vising  the  administration  of  State  plans  approved  under  title 

12  XIX.". 

13  (2)  (A)  Section  1152(b)(2)  of  such  Act  is  amended  by 

14  striking  out  " submitted  to  him  by  the  association,  agency,  or 

15  organization"  and  inserting  in  lieu  thereof  "which  shall  be 

16  developed  and  submitted  by  the  association,  agency,  or  or  ga- 
ll nization  in  accordance  with  subsection  (h)". 

18  '(B)  Section  1152  of  such  Act  is  further  amended  by 

19  adding  at  the  end  thereof  the  following  new  subsection: 

20  "(h)  (1)  During  the  development  and  preparation  by 

21  an  organization  of  its  formal  plan  under  subsection  (b)(2) 

22  or  of  any  modification  of  such  plan  to  include  review  of 

23  services  in  skilled  nursing  facilities  ( as  defined  in  section 

24  1861  (j))  or  intermediate  care  facilities  (as  defined  in  sec- 

25  Hon  1905(c))  or  review  of  ambulatory  care  services,  the 
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1  organization  shall  consult  with  the  single  State  agency  re- 

2  sponsible  for  administering  or  supervising  the  administration 

3  of  the  State  plan  approved  under  title  XIX  for  the  State  in 

4  which  the  organization  is  located. 

5  "(2)  Such  plan  and  any  such  modification  shall  he  sub- 

0  mitted  to  the  Governor  of  such  Slate,  at  the  time  of  its  sub- 

7  mission  to  the  Secretary,  for  his  comments. 

8  "(3)  The  Secretary,  before  making  the  findings  de- 

9  scribed  in  subsection  (b)(2)  or  a  finding  regarding  the  orga- 

10  nization's  capability  to  perform  review  of  such  services  (as 

11  the  case  may  be),  shall  consider  any  such  comments  sub- 

12  mitted  to  him  by  such  Governor  before  the  end  of  the  thirty- 

13  day  period  beginning  on  the  date  of  submission  of  the  plan 

14  or  of  any  such  modification  (as  the  case  may  be). 

15  "(4)  If,  after  considering  such  comments,  the  Secre- 

16  tary  intends  to  make  findings  which  are  adverse  to  such 

17  comments,  the  Secretary  shall  provide  the  Governor  mai- 
ls ing  such  comments  with  the  opportunity  to  submit  addi- 

19  tional  evidence  and  comments  on  such  intended  findings 

20  during  a  period,  of  not  less  than  thirty  days  ending  before 

21  the  findings  become  effective. v' '. 

22  (C)  Section  1154  of  such  Act  (as  amended  by  subsec- 

23  Hon  (b)(2)  of  this  section)  is  further  amended  by  adding 

24  after  subsection  ( d)  the  following  new  subsection: 

25  "(e)  In  determining  whether  an  organization  desig- 
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1  nated  on  a  conditional  basis  as  the  Professional  Standards 

2  Review  Organization  for  any  area  is  substantially  carrying 

3  out  its  duties  in  a  satisfactory  manner  and  should  be  con- 

4  sidered  a  qualified  organization,  the  Secretary  shall  follow 

5  the  procedures  specified  in  section  1152(h)  (concerning  the 
q  Secretary's  consideration  of  comments  of  the  Governor  of 

7  the  State  in  which  the  organization  is  located) ." '. 

8  (D)  Part  B  of  title  XI  of  such  Act  is  amended  by  add- 

9  ing  after  section  1170  the  following  new  section: 

10  "MEMORANDUMS   OF   UNDERSTANDING;  FEDERAL-STATE 

11  RELATIONS  GENERALLY 

12  "Sec.  1171.  (a)(1)  Except  as  provided  in  paragraph 

13  (2),  no  determination  made  by  a  Professional  Standards 

14  Review  Organization  pursuant  to  paragraphs  (1)  and  (2) 

15  of  section  1155(a)  in  connection  with  reviews  shall  consti- 

16  tute  conclusive  determinations  under  section  1158(c)  for 

17  purposes  of  payment  under  title  XIX,  unless  such  organi- 

18  zation  has  entered  into  a  memorandum  of  understanding, 

19  approved  by  the  Secretary,  with  the  single  State  agency 

20  responsible  for  administering  or  supervising  the  adminis- 

21  tration  of  the  State  plan  approved  under  title  XIX  for  the 

22  State  in  which  the  organization  is  located  (hereinafter  in 

23  this  section  referred  to  as  the  'State  agency  )  for  the  purpose 
21  of  delineating  the  relationship  between  the  organization  and 
25  the  State  agency  and  of  providing  for  the  exchange  of  data 
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j  or   information,    administrative    procedures,  coordination 

2  mechanisms,  and  modification  of  the  memorandum  at  any 

3  time  that  additional  responsibility  for  review  by  the  organi- 

4  zation  is  authorized  by  the  Secretary. 

5  "(2)  The  requirement  of  paragraph  (1)  may  be  waived 
q  by  the  Secretary  if  (A)  the  State  agency  indicates  to  the 
7  Secretary  that  it  does  not  wish  to  enter  into  a  memorandum 
S  of  understanding  with  the  organization  involved,  or  (B) 
9  the  Secretary  finds  that  the  State  agency  has  refused  to 

10  negotiate  in  good  faith  or  in  a  timely  manner  with  the 
]  i  organization  involved. 

12  " (b)(1)  The  State  agency  may  request  a  Professional 

13  Standards  Review  Organ  ization  which  is  entering  into  such  a 

11  memorandum  of  understanding  with  the  agency  to  include  in 

15  the  memorandum  a  specification  of  review  goals  or  methods 

16  (additional  to  any  such  goals  or  methods  contained  in  the 

17  organization  s  formal  plan)  for  the  performance  of  the  orga- 

18  nization's  duties  and  functions  under  this  part. 

19  "(2)  If  the  agency  and  the  organization  cannot  reach 

20  agreement  regarding  the  inclusion  of  any  such  requested 

21  specification,  the  Secretary  shall  review  such  specification  and 

22  shall  require  that  the  specification  be  included  in  the  memo- 

23  randum  if  the  Secretary  determines  that  such  specification  of 
21  goals  or  methods  (A)  is  consistent  with  the  functions  of  the 
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1  organization  under  this  part  and  with  the  provisions  of  title 

2  XIX  and  the  State  s  plan  approved  under  such  title,  and 

3  (B)  does  not  seriously  impact  on  the  effectiveness  and  uni- 

4  formity  of  the  organization 's  review  of  health  care  services 

5  paid  for  under  title  XVIII  and  title  XIX  of  this  Act, 

q  "(c)  Notwithstanding  any  other  provision  of  this  Act,  the 

7  State  agency  may  contract  with  any  Professional  Standards 

8  Review  Organization  located  in  the  State  for  the  performance 

9  of  review  responsibilities  in  addition  to  those  performed  pur- 

10  suant  to  this  part  ( and  the  cost  of  performance  of  such  addi- 

11  tional  responsibilities  is  reimbursable  as  an  expense  of  the 

12  State  agency  under  section  1903  ( a)  )  if — 

13  "(I)  the  State  agency  formally  requests  the  per- 

14  formance  of  such  additional  responsibilities,  and 

15  "(2)  the  performance  of  such  additional  respon- 

16  sibilities  is  not  inconsistent  with  this  part  and  is  pro- 

17  vided  for  in  an  amendment  to  the  State's  plan  which 

18  is  approved  by  the  Secretary  under  title  XIX. 

19  "(d)(1)  Each  State  agency  may  monitor  the  perform- 

20  ance  of  review  responsibilities  by  Professional  Standards 

21  Review  Organizations  located  within  the  State,  in  accord- 

22  ance  with  a  State  monitoring  plan  which  is  developed  after 

23  review  and  comment  by  such  organizations  and  is  approved 
21  by  the  Secretary.  The  costs  of  activities  of  the  State  agency 


1  under  and  in  accordance  with  such  plan  are  reimbursable 

2  as  an  expense  of  the  State  agency  under  section  1903(a). 

3  "(2)  A  monitoring  plan  developed  and  approved  under 

4  paragraph  (1)  may  include  a  specification  of  performance 

5  criteria  for  judging  the  effectiveness  of  the  review  per- 
il formance  of  the  Professional  Standards  Review  Organiza- 

7  Hons.  If  the  State  agency  and  the  Professional  Standards 

8  Review  Organizations  cannot  reach  agreement  regarding 

9  such  criteria,  the  Secretary  shall  assist  the  agency  and 

10  organizations  in  resolving  the  matters  in  dispute. 

11  "  (3)  (A)   Whenever  a  State  agency  monitoring  the 

12  performance  of  review  responsibilities  by  a  Professional 

13  Standards  Review  Organization  under  a  plan  developed 
11  and  approved  under  paragraph  (1)  submits  to  the  Secre- 
15  tary  reasonable  documentation  that  the  review  determina- 
nt Hons  of  such  organization  have  caused  an  unreasonable  and 

17  detrimental  impact  either  on  total  State  expenditures  under 

18  title  XIX  or  on  the  quality  of  care  received  by  individuals 

19  under  the  States  plan  approved  under  such  title,  and 

20  requests  the  Secretary  to  act,  the  Secretary  shall,  within 

21  thirty  days  from  the  date  of  receipt  of  the  documentation, 

22  temporarily  suspend  such  organization's  authority  in  whole 

23  or  in  part  under  section  1158(c)  to  make  conclusive  deter- 
21  minations  for  purposes  of  payment  under  title  XIX  (and 
25  he  may  suspend  such  authority  for  purposes  of  payment 
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1  under  title  XVIII)  pending  a  reevaluation  of  such  organi- 

2  zations  'performance  of  the  responsibilities  involved  and 

3  any  appropriate  action  the  Secretary  may  take  as  a  result 

4  of  such  reevaluation. 

5  "(B)  The  Secretary  shall  notify  the  State  agency  sub- 

6  mitting  such  documentation,  and  the  organization  involved, 

7  in  writing,  of  his  determination,  any  subsequent  actions 

8  taken,  and  the  basis  thereof,  and  shall  notify  the  appro- 

9  priate  committees  of  the  United  States  House  of  Rep- 

10  resentatives  and  the  Senate  of  any  such  documentation 

11  submitted  and  the  actions  taken. 

12  "(e)(1)  The  Secretary  shall  in  a  timely  manner  estab- 

13  Ush  procedures  and  mechanisms  to  govern  his  relationships 

14  with  State  agencies  under  this  part  (specifically  including 

15  his  relationships  with  such  agencies  in  connection  with  their 

16  respective  functions  under  the  preceding  provisions  of  this 

17  section).  Such  mechanisms  shall  include  periodic  consulta- 

18  Hon  by  the  Secretary  with  State  agency  representatives  and 

19  representatives  of  Professional  Standards  Review  Organiza- 

20  Hons  regarding  relationships  between  such  agencies  and  such 

21  organizations  (including  the  appropriate  exchange  of  data 

22  and  information  between  such  agencies  and  such  organiza- 

23  Hons)  and  other  problems  of  mutual  concern,  and  such  pro- 

24  cedures  shall  permit  the  State  agency  to  be  represented  on 

25  any  project  assessments  conducted  by  the  Secretary  with 
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1  respect  to  a  Professional  Standards  Review  Organization 

2  located  within  its  State. 

3  "(2)  Each  Professional  Standards  Review  Organiza- 

4  tion  shall  provide  to  the  State  agency  for  the  State  in  which 

5  it  is  located,  upon  request,  data  or  information  which  the 
(3  Secretary  requires  such  organizations  to  report  to  him  rou- 

7  tinely  on  a  periodic  basis,  and  such  other  data  or  information 

8  as  the  Secretary  authorizes  to  be  disclosed." . 

9  (3)  (A)  Section  1155 (e)(1)  of  such  Act  is  amended  by 

10  inserting  u (other  than  a  skilled  nursing  facility,  as  defined 

11  in  section  1861  (j))"  after  "the  review  committees  of  a  hos- 

12  pital  or  other  operating  health  care  facility  or  organization  ' . 

13  (B)  Section  1155 ( a)  of  such  Act  is  amended — 

11  (i)  by  inserting  "(except  as  provided  in  para- 

15  graph  (7))"  in  paragraph  (1)  after  "institutional  and 

16  noninstitutional  providers  of  health  care  services' ;  and 

17  (ii)  by  inserting  after  paragraph  (6)  the  following 

18  new  paragraph : 

19  "(7)  A  Professional  Standards  Review  Organization 

20  located  in  a  State  has  the  function  and  duty  to  assume  re- 

21  sponsibility  for  the  review  under  paragraph  (1)  of  profes- 

22  sional  activities  in  intermediate  care  facilities  (as  defined 

23  in  section  1905(c))  and  in  public  institutions  for  the  men- 

24  tally  retarded  (described  in  section  1905(d)  (1) )  only  if  the 
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1  Secretary  finds,  on  the  basis  of  such  documentation  as  he 

2  may  require  from  the  State,  that  the  single  State  agency 

3  which  administers  or  supervises  the  administration  of  the 

4  State  plan  approved  under  title  XIX  for  that  State  is  not 

5  performing  effective  review  of  the  quality  and  necessity  of 

6  health  care  services  provided  in  such  facilities  and  institu- 

7  Hons". 

8  (e)  Section  1160(b)  (1)  of  such  Act  is  amended  by 

9  striking  out  "practitioner  or  provider"  each  time  it  appears 

10  therein  and  inserting  in  lieu  thereof  "health  care  practitioner 

11  or   hospital,    or   other   health   care   facility,    agency,  or 

12  organization " . 

13  (f)  Section  1163(a)  (2)  of  such  Act  is  amended  to  read 
14:  as  follows: 

15  "(2)  Members  of  the  Council  shall  be  appointed  for  a 

16  term  of  three  years,  except  that  of  the  members  appointed  in 

17  1979,  four  shall  be  appointed  for  a  term  of  only  two  years, 

18  and  three  for  a  term  of  only  one  year.  Members  of  the 

19  Council  shall  be  eligible  for  reappointment". 

20  (g)  Section  1163  of  such  Act  is  amended  by  striking  out 

21  subsection  (f). 

22  (h)  Section  1166  of  such  Act  is  amended — 

23  (1)  by  striking  out  "or  (2)"  in  subsection  (a)  and 

24  inserting  in  lieu  thereof  ",  (2)"; 
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1  (2)  hy  inserting  the  following  immediately  before 

2  the  period  at  the  end  of  subsection  (a):      or  (3)  in 

3  accordance  with  subsection  (b)" ; 

4  (3)  by  redesignating  subsection  (b)  as  subsection 

5  (o); 

q  (4)  by  inserting  the  following  new  subsection  im- 

7  mediately  after  subsection  (a)  : 

8  "(b)  A  Professional  Standards  Review  Organization 

9  shall  provide,  in  accordance  with  procedures  established  by 

10  the  Secretary,  data  and  information — 

11  "(1)  to  assist  Federal  and  State  agencies  recog- 

12  nized  by  the  Secretary  as  having  responsibility  for  iden- 

13  tifying  and  investigating  cases  or  patterns  of  fraud  or 

14  abuse,  which  data  and  information  shall  be  provided  by 

15  such  Organization  to  such  agencies  at  the  request  of  such 
1G  agencies  at  the  discretion  of  such  Organization  on  the 

17  basis  of  its  findings  with  respect  to  evidence  of  fraud  or 

18  abuse; 

19  "(2)  to  assist  the  Secretary,  and  such  Federal  and 

20  State  agencies  recognized  by  the  Secretary  as  hav- 

21  ing  health  planning  or  related  responsibilities  under 

22  Federal  or  State  law  ( including  health  systems  agencies 

23  and  State  health  planning  and  development  agencies), 

24  in  carrying  out  appropriate  health  care  planning  and 

25  related  activities,  which  data  and  information  shall  be 
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1  provided  in  such  format  and  manner  as  may  be  pre- 

2  scribed  by  the  Secretary  or  agreed  upon  by  the  respon- 

3  sible  Federal  and  State  agencies  and  such  Organization, 

4  and  shall  be  i7i  the  form  of  aggregate  statistical  data 

5  (without  identifying  any  individual)  on  a  geographic, 

6  institutional,  or  other  basis  reflecting  the  volume  and 

7  frequency  of  services  furnished,  as  well  as  the  demo- 

8  graphic  characteristics  of  the  population  subject  to  re- 

9  view  by  such  Organization. 

10  The  penalty  provided  in  subsection  (c)  shall  not  apply  to 

11  the  disclosure  of  any  data  and  information  received  under 

12  this  subsection,  except  that  such  penalty  shall  apply  to  the 

13  disclosure  (by  the  agency  receiving  such  data  and  informa- 
11  tion)  of  any  such  data  and  information  described  in  para- 

15  graph  (1)  unless  such  disclosure  is  made  in  a  judicial,  admin- 

16  istrative,  or  other  formal  legal  proceeding  resulting  from  an 

17  investigation  conducted  by  the  agency  receiving  the  data  and 

18  information.'" ;  and 

19  (5)  by  inserting  after  subsection  (c)   (as  so  re- 

20  designated)  the  following  new  subsection : 

21  "(d)  No  patient  record  in  the  possession  of  a  Profes- 

22  sional  Standards  Review  Organization,  a  Statewide  Profes- 

23  sional  Standards  Review  Council,  or  the  National  Profes- 

24  sional  Standards  Review  Council  shall  be  subject  to  subpena 

25  or  discovery  proceedings  in  a  civil  action.'' '. 
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1  (i)  Section  1167  of  such  Act  is  amended  by  adding  the 

2  follow ing  new  subsection  at  the  end  thereof: 

3  "(d)  The  Secretary  shall  make  payment  to  a  Professional 

4  Standards  Review  Organization,  whether  conditionally  desig- 

5  nated  or  qualified,  or  to  any  member  or  employee  thereof, 

6  or  to  any  person  who  furnishes  legal  counsel  or  services 

7  to  such  organization,  in  an  amount  equal  to  the  reasonable 

8  amount  of  the  expenses  incurred,  as  determined  by  the  Secre- 

9  tary,  in  connection  with  the  defense  of  any  suit,  action,  or 

10  proceeding  brought  against  such  organization,  member  or 

11  employee  related  to  the  performance  of  any  duty  or  function 

12  of  such  organization,  member  or  employee  ( as  described  in 

13  section  1155) .". 

14  (j)  Section  1168  of  such  Act  is  amended  by  adding  at 

15  the  end  thereof  the  following  new  sentence:  "The  Secretary 

16  shall  make  payments  to  Professional  Standards  Review  Or  ga- 
ll nizations  ( whether  designated  on  a  conditional  basis  or  other- 

18  wise)  from  funds  described  in  the  first  sentence  of  this 

19  section  (without  any  requirement  for  the  contribution  of 

20  funds  by  any  State  or  political  subdivision  thereof)  for 

21  expenses  incurred  in  the  performance  of  duties  by  such 

22  Organizations.". 

23  (k)  Part  B  of  title  XI  of  such  Act  ( as  amended  by  sub- 

24  section  (d)(2)(D)  of  this  section)  is  further  amended  by 

25  adding  after  section  1171  the  following  new  section: 
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1  "annual  reports 

2  "Sec.  1172.  The  Secretary  shall  submit  to  the  Congress 

3  not  later  than  April  1,  1978,  and  not  later  than  April  1 

4  of  each  year  thereafter,  a  full  and  complete  report  on  the 

5  administration,  impact,  and  cost  of  the  program  under  this 
q  part  during  the  preceding  fiscal  year,  including  data  and 
7  information  on — 


8  "(1)  the  number,  status  (conditional  or  otherwise) , 

9  and  service  areas  of,  and  review  methodologies  employed 

10  by,  all  Professional  Standards  Review  Organizations 

11  participating  in  the  program; 

12  "(2)  the  number  of  health  care  institutions  and 

13  practitioners  whose  services  are  subject  to  review  by 

14  Professional  Standards  Review  Organizations,  and  the 

15  number  of  beneficiaries  and  recipients  who  received 

16  services  subject  to  such  review  during  such  year; 

17  "(3)  services  determined,  in  accordance  with  the 

18  provisions  of  this  part,  to  have  been  (A)  medically 

19  unnecessary,  (B)  furnished  in  an  inappropriate  setting, 

20  or  (C)  deficient  in  quality; 

21  "(4)  the  imposition  of  penalties  and  sanctions  under 

22  this  title  for  violations  of  law  and  for  failure  to  comply 

23  with  the  obligations  imposed  by  this  part; 

24  "(5)  the  total  costs  incurred  under  titles  V,  XI, 


H.R.  3  5 
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^  jCVUI,  and  XIX  of  this  Act  in  the  implementation  and 

o  operation  of  all  procedures  required  by  such  titles  for 

o  the  review  of  services  to  determine  their  medical  neces- 

4  sity,  appropriateness  of  use,  and  quality; 

5  "(6)  changes  in  utilization  rates  and  patterns,  and 
q  changes  in  medical  procedures  and  practices,  attributa- 
rj  ble  to  the  activities  of  Professional  Standards  Review 
g  Organizations; 

q  "(7)  the  progress  being  made  among  Professional 

20  Standards  Review  Organizations  in  adopting  and  imple- 

-q  menting  the  ambulatory  care  review  methodologies  de- 

y>  veloped  under  section  1155(g)  (1) ; 

^3  "(8)  the  results  of  program  evaluation  activities, 

14  including  the  operation  of  data  collection  systems  and 

15  the  status  of  Professional  Standards  Review  Organiza- 
1G  tion  data  policy  and  implementation; 

17  "(9)  the  extent  to  ivhich  Professional  Standards 

18  Review  Organizations  are  performing  reviews  of  serv- 

19  ices  for  other  governmental  or  private  health  insurance 

20  programs;  and 

21  "(10)  recommendations  for  legislative  changes'1. 

22  (I)  (1)  Part  A  of  title  Xi  of  mtek  Aet  -fa-s  amended  by 

23  section  3(a)  of  tMs  Act)  is  amended  by  nddmg  after  section 

O  I  f    f  O  /?    4-  f  t  n   + s\l  I          .I  ry\  sf  tv\       i*   cyrt  /~rf-^/~\'Y\  * 

Sj-fc  J--LK/  -L  TTTT7  /  V It  UU-  t ity  fl  VtV  aVVVlU II , 
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1  "DISCLOSURE  OF  IDENTIFIABLE  MEDICAL 

2  RECORDS 

3  ^S&&1125?{*t)-(3r)-Notivith8tanding  amy  ether  provision 

4  of  this  Act  except  paragraph  ■(&)-  of  this  subsection,  no  officer, 

6  department  thereof^  or  amy  Professional  Standards  Review 

7  Organisation  or  any  person  acting  or  purporting  to  aot  on 

8  behalf  of  stteh  Organization,  mag  inspect,  acquire,  or  require 

9fnrt  fii  Q^jJ-£x  Baj  ¥Ln  r\ f  JLaaa  ctacutx  won  r'&Ji  4^Jx£tJ: aama  styioi  1^1 1 1 1 r?  vjV/  ^infill 
Vt  tU    IX  to  C  ITtyoTt  TT7    t/Ty   TT7T^    ttTfTT    /XlW"/t/    ot7TTXvT7U  t7t/  /  ;     til  III    lilU/vV  Itltlti'vlU 

10  identifiable  medical  record  of  a  patient,  unless  the  patient  hm 

11  authorized  such  inspection,  acquisition,  or  disclosure  in  ac- 

12  eerdancc  with  subsection  -fbj-7 

13  "(^J        prohibition  of  paragraph  {ij-  shaU  not  apply 

14  ^  inspeetionj  acquisition,  or  disclosure  of  an  individually 

15  identifiable  medical  record  relating  to  medical  eare  which  is 

16  w«s  fof3  -fm  te&ofe  of  m  parf/  «me£ef  4^  XVIII, 
^  or  XIX  of  this  Act-,  if  such  inspection,  acquisition,  or  disclo 

18  -f=4^-     £^  ft  Professional  Standards  Review  Organiza 

19  *£e«j-  of        person  acting  or  purporting  to  act  on  behalf  of 

20  s^ek  Organization,  for  the  purpose  of  performing  utilization 

21  review  under  part  B-  of  this  title  with  respect  to  such  medical 

22  earej  or  {Sj-  is  for  the  purpose  of  auditing  forj  investigating, 

23  or  prosecuting  fraud  and  abuse  in  the  provision  of-,  or  pay- 
2^  ment  f&Pj  such  medical  care. 
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1  ^  patient  authorises  an  iiwpeet-ienj  aeqmsition,  or 

2  disclosure  ef  an  individually-  identifiable  medical  record  for 

3  purposes  ef  subsection  -faj-  only  if-,  m  a  signed  and  dated 

o  ( ( /  IV  ill  V  ill  ^  IIV 

5  "(1)  authorizes  the  inspection?  acquisition,  er  eUs- 

6  dosurc  for-  a  specific  period  ef  time; 

7  iif^y~  identifies  ike  medical  records  authorized  te  he 

8  inspected,  acquired,  er  d+sehsedr? 

9  ^H3J~  specifies  the  purposes  for  which  the  record 

10  may  be  inspected,  acquired?  er  dwdosed;  and 

11  specifies  the  agencies  which  map  inspect  er 

12  acquire  the  record  er  te  which  may  be  dks- 

13  dosed. 

14  "(c)  Any  person  whe  violates  subsection  -fa^  upon  eon- 

15  motion,  shall  be  fined  net  mere  them  $10,0-00-  er  imprisoned 

1  C\  //via  g ->  r\ {  a^ijQaa^  / h  siai  tii*.o  (urnw?    /io-?  n r\ / h  ■ 

J  yj  y  (j  i  i  tv  I  fftui  v  it  til  it  iiuv  yvt.li      xrr  uuni, 

17  "(d)  ^*  addition  te  any  ether  remedy-  contained  in  this 

18  Act  er  otherwise  available-,  injunctive  relief  shall  be  available 

19  te  any  person  aggrieved  by  a  violation  er  threatened  violation 

20  ef  this  section.- 

21  "(c)  ¥he  provisions  ef  subsection  -fey)-  supersede  any 

22  ether  law  er  regulation  ef  the  United  States  which  grants,  er 

23  appears  te  grant?  power  er  authority  te  any  person  ta  violate 

24  subsection  -fey)-?  except  those  statutes  which  are  enacted  after 
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2 


1 


the  date  of  cnacimcrd  of  this  section  and  whtek  specifically- 

/ 1  / 1  /  tt7  otto  atrtrrrtTTtT 


4 


3 


5  relates  to  the  medical,  dental,  of  mental  condition  or 

Q  treatment  of  an  indiv  idu al  and  that  ts  %n  a  form  ivhicli  either 

7  identifies  the  individual  or  permits  identification  of  the 

8  individual  through   means    ( whether  direct  or  indirect ) 

9  available  to  the  public. " . 

I  ft  /  Q  )      \  fir""  frrhir)  n  i nfn  r>nn  •■irl nrnf  uaaa  flip  aafl/aoaaaaaa  onrlni'inrt  a 

II  contained  in  the  final  report  of  the  Privacy  Protection  Study 

12  Commission  ( established  under  section  S-  of  the  Privacy  Act 

13  of  1971),  the  Secretary  of  fhea-Uhj  Education^  and  Welfare 

prepare  and  submit,  not  later  than  three  months  after 

~1  l~\  j/i fl fit p      i I a   ff    / 17 7 ) j  v.' l'-i/^ot   oa /  aaaa a  / c  a / b  ~H  'ii  nl  <y*P'Y~i 7"*/    //l  /n /)  4<  ,  f~\  ~tYi  ~ 

-I-C  c7Tt7  tTtxro  oTtVtt  \J  UlltltVvoOCVIv  o  IVU/ittto  Tto  ft  Illiv   I  VUVt  t/?  FT7  T7TT7   \j  U  ill 

16  mittcc  of  Interstate  and  Foreign  Commerce  and  the  Com- 

17  mittee  on  Ways  and  Means  of  the  House  of  Representatives 

19  €w  Finance  of  the  Senate  a  report  containing  specific  rccom  ■ 

20  mendations  ( including  draft  legislation )  for  the  timely  devel 

21  opmcnt  and  implementation  of  appropriate  procedures  {4n- 

22  eluding  use  of  detailed  written  consent  forms}  in  order  to 

23  -fAJ-  maintain  the  confidentiality  of  individually  identir 

24  fiable  medical  records  ■( whether  they  relate  to  medical  earq 
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1  provided  directly  by-,  or  through  the  finaneml  msistemee  efc 

2  the  Federal  Government  or  net^~,  emd  -(£-)■  prevent  the  un- 

3  warranted  inspection  by-,  mtd  disclosure  to?  Federal  vffhersj 

4  employees,  and  agents  and  Professional  Standards  Review 

Ft  f   /  T*  fl Ci<Y>  3  Si  d  /  )  <OT>  O     ^fcjL      O  ?  /  £k  f)      fv%  r>  /-$  f\<\t /-I  r> 

^)  L/  I  t IV  It l ^ I 1 1 1 V 1 1 o    t7T   Ull  Ult    !  VLUI  Loo* 

6  (1)(1)  Section  1168  of  such  Act  (as  amended  by  sub- 

7  section  (h))  is  further  amended  by  adding  after  subsection 

8  (d)  the  following  new  subsection: 

9  "(e)  (1)  No  officer,  employee,  or  agent  of  a  Professional 

10  Standards  Review  Organization  may  disclose  to  any  officer, 

11  employee,  or  agent  of  the  Federal  Government,  and  no  offi- 

12  cer,  employee,  or  agent  of  the  Federal  Government  may 

13  inspect  (or  have  access  to),  any  part  of  an  individually 

14  identifiable  medical  record  (as  defined  in  paragraph  (3) )  of 

15  a  patient  which — 

16  "(A)  is  in  the  possession  of  a  Professional  Stand- 

17  ards  Review  Organization,  and 

18  "(B)  relates  to  medical  care  which  is  not  provided 

19  directly  by  the  Federal  Government  or  is  not  paid  for 

20  (in  whole  or  in  part)  under  a  Federal  program  or 

21  under  a  program  receiving  Federal  financial  assistance, 

22  unless  the  patient  has  authorized  such  disclosure  and  in- 

23  spection  in  accordance  with  paragraph  (2). 

24  "(2)  A  patient  authorizes  disclosure  and  inspection  of 
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1  a  medical  record  for  purposes  of  paragraph  (1)  only  if, 

2  in  a  signed  and  dated  statement,  he — 


3  "(A)  authorizes  the  disclosure  and  inspection  for 

4  a  specific  period  of  time; 

5  "(B)  identifies  the  medical  record  authorized  to  be 

6  disclosed  and  inspected; 

7  "(C)  specifies  the  purposes  for  which  the  record 

8  may  be  disclosed  and  inspected;  and 

9  "(D)  specifies  the  agencies  which  may  inspect  the 

10  record  and  to  which  the  record  may  be  disclosed. 

11  "(3)  For  purposes  of  this  subsection: 

12  "(A)  The  term  'individually  identifiable  medical 

13  record'  means  a  medical,  psychiatric,  or  dental  record 

14  concerning  an  individual  that  is  in  a  form  which  either 

15  identifies  the  individual  or  permits  identification  of 

16  the  individual  through  means  (whether  direct  or  in- 

17  direct)  available  to  the  public. 

18  "(B)  The  term  'medical  care'  includes  medical, 

19  psychiatric,  and  dental  care  and  treatment.". 

20  (2)  After  taking  into  consideration  the  recommenda- 


21  tions  contained  in  the  final  report  of  the  Privacy  Protec- 

22  tion  Study  Commission  (established  under  section  5  of  the 

23  Privacy  Act  of  1974),  the  Secretary  of  Health,  Education, 

24  and  Welfare  shall  prepare  and  submit,  not  later  than  three 


1  months  after  the  date  such  Commission  submits  its  final 

2  report,  to  the  Committee  on  Interstate  and  Foreign  Com- 

3  me  ice  and  the  Committee  on  Ways  and  Means  of  the  House 

4  of  Representatives  and  to  the  Committee  on  Human  Re- 

5  sources  and  the  Committee  on  Finance  of  the  Senate  a 

6  report   containing   specific   recommendations  (including 

7  draft  legislation)  for  the  timely  development  and  imple- 

8  mentation  of  appropriate  procedures  (including  use  of 

9  detailed  written  consent  forms)  in  order  to  (A)  maintain 

10  the  confidentiality  of  individually  identifiable  medical  rec- 

11  ords  (whether  they  relate  to  medical  care  provided  directly 

12  by,  or  through  the  financial  assistance  of,  the  Federal  Gov- 

13  eminent  or  not),  and  (B)  prevent  the  unwarranted  inspec- 

14  tion  by,  and  disclosure  to,  Federal  officers,  employees,  and 

15  agents  and  Professional  Standards  Review  Organizations 

16  of  such  records. 

17  -{«*}-  Seetiefl:  -1861  (w)  (2)  ©I  mek  Aet  is  amended  hy 

18  inserting  ilf»ar4  S  ef  $m  title  er  ttn4e?^  immediately  a#tef 

19  iientitlcd  to  bav-e  payment  made  fer  mek  services  undcr".- 

20  (n)  (1)-  Seetien  1152(b)  (1)  (A)  (vif  of  sneh  Aet  is 

21  amended  by-  striking  est  "subsection  (c)  (i)  -  an4  inserting 

22  in  I'mi  tbereef  "subsection  (c)  (1) 

23  -(3)-  Seetien  1155(a)  (1)  ef  meh  Aet  is  amended  by 

24  striking  eat  "  (subject  te  tke  provisions  ef  subsection  (g) )  " 

25  m  the  matter  Receding  subparagraph  (A) . 
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1  Section  1160(b)  (1)  of  such  Act  is  amended  by 

2  inserting  after  "permanently"  is  the  matter  following 

3  clause  -(-Bfr 

4  ISSUANCE  OF  SUBPENAS  B¥  COMPTEOLLEB-  GE^^a^db 

5  Se€t  #t  Part  A  of  title  51  ef  tbe  Social  Security  Act 

6  is  amended  by  inserting  after  section  1125  added  fey 

7  section  &-ffef  of  Ass  Actf  the  following  now  section : 

8  "ISSUANCE  OP  &UDPEKA.S  B¥  eeMPqffiOEfcER  GENEBAL 

9  "Sec.  1126t  -(a)-  ¥or  the  purpose  of  any  auditj  investi- 

10  gation,  examination,  analysis  review7,  evaluation  or  other 

11  function  authorized  by  law  with  respect  to  any  program 

12  authorized  under  this  Aety  the  Comptroller  General  of  the 

13  United  States  shall  have  power  to  sign  and  issue  subpenas 

14  to  any  person  requiring  the  production  of  any  pertinent 

15  D00j£Sj  records,  documents,  or  other  information?  Subpcnas 

16  so  issued  by  the  Comptroller  General  shall  be  served  by 

17  anyone  authorized  by  him  -{4)-  fey  delivering  a  eo  p  v  thereof 

18  to  the  person  named  therekrj  or  -fS-f  fey  registered  mail  or 

19  fey  certified  mail  addressed  to  sueh  person  at  his  last  dwelling 

20  plaee  or  principal  place  of  businessr  A  verified  return  fey  the 

21  person  so  serving  the  sufepena  setting  forth  the  manner  of 

22  service^-  cry  in  the  ease  of  service  fey  registered  mail  or  fey 

23  certified  maitj  the  return  post  office  receipt  therefor  signed 

24  fey  the  person  so  servedj  shall  fee  proof  of  service. 

25  ££i^  fe  case  of  contumacy  feyj  or  refusal  to  obey  a 
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Ipji  HTKfvn o  loon n,id.  aaujsciij nnf~,  f /\  aiaJxcui/xtj nn  /  n.i  r\f  Inir  nnnfi ^-»-»  xuelcL 
lJuU  UUllcC  TtTotl  VAX  TTo  1  oUttttT  T7t7  t?U  UolU  L1UI1    1  M  i    t7T  TttlQ  oil"  HUH  MI  111 

^  vtLtT  y    ovoTtAl  TXT/TTTTT  till  y    T/L  x  0\_/lly  till  y    vllo  1 1 IvJ  L  tTvTtTiU  TJT  til  U  111 

3  States  for  the  judicial:  district  m  which  sueh  person  eharged 

Willi  tTtTTxt  lUlltLUy  tTT  rUl  llocll  T7t7  U  U  UV   ro  TtJtlllU.  T7r  TT^TTttTCt  tTT  11  UlikT^ 

5  aets  bnsinessy  upon  application  hy  the  Comptroller  General, 

O  aiTttxi  ixnrvVy  TTrrlovllvJ'  LIxJxc  XT/  IooCtT7  Tvrx  TTrCTvTT  1  vA  j  (III  111  if  oU-Uil  T/ll  ov/TT 

7  to  -pmdsee  the  heeksj  records,  documents^  or  other  imwma- 

8  tien  sought  by  the  suhpena-j  and  any  failure  t©  obey  sneh 

9  order  of  the  eourt  may  he  punished  hy  fee  eourt  as  a  een- 

10  tempt  thereof?  In  preeeedings  brought  under  this  suhseettem 

11  fee  Comptroller  General  shall  he  represented  hy  attorneys 

12  employed  in  the  General  Accounting  Office  or  hy  counsel 

13  whom  he  may  employ  without  regard  to  the  provisions  of 

14  title  §7  Ignited  States  Cedej  governing  appointments  in  the 

15  eompctitive  servieey  and  fee  provisions  of  chapter  &4  and 

16  subchapters  4H  and  -V-t  of  ehapter      of  sneh  title  relating 

1  T  4- /-v  rA  c\  rtn*-R  nc\  f  *  r\t~\    c\  y>  A    CXnTTt  r\i*c\]   Qn>\\  q^LuXq  taott  vnf  nn   *  * 

X  I  TTJ  UiUjbWllIl5cl'JlUll  Mlltt  TTCZiUX  ctl  kJUHC  vi U1U  jJUJV  1  Uit^CO-  7 

18  SU6PEjffiie&  6P  PftA€¥t¥IONEBS  eesrVICTED  OP  MEDICARE 

20  Sb6t  ?t  -(ft)-  Section  1862  of  the  Social  Security  Act  is 

21  amended  hy  adding  at  fee  end  thereof  fee  following  new 

22  subsections 

23  £ifef  Whenever  fee  Secretary  determines  that  a  physi 

24  elan  or  other  individual  praetitioner  has  heen  convicted  -fen 

25  or  after  fee  date  of  the  enactment  of  this  subsection,  or 


1  within  sneh  period  prior  to  that  date  as  the  Secretary  shah* 

2  specify  in  regulations-)-  of  a  eyi-mina!  enonse  related  to  Sttek 

3  plrysician's  or  praetitlencr's  in¥ekement  in  the  program 

4  tinder  this  title  or  the  program  nnder  title  the  iSeere- 

5  tary  snail  suspend  stieh  physieian  op  practitioner  from  par- 
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7  as  fee  may  deem  appropriate-^  and  no  payment  may  fee  made 

8  nnder  tfeis  title  with  respeet  to  any  item  or  service  fer- 

9  nished  fey  sneh  physician  e?  practitioner  dnring  the  period 

~f  O  £}f   £'n ■pin    cm  coa^aa  eta  inn      323a      t\tatti     /^r^  £   iiii!   Tt  n to  /*y~r»n  r^li  a     /  O  \     r>  n  j 

J_W  tlT    OTttTrt    v3llo  UUIiolUil.     A.  11 C     l/IU  i  miOTxtr    tTT    "pTtjTilil  1  crpTrt5      S  w  )  turret 

11  -(■§-}-  el  subsection:  -(d)-  stall  apply  with  respect  to  dete?mma- 

xZr  tiuiia  iiiU/TLiU  try  brro  uic  n  lux  v  tiiitxv  i  iino  &  it  fcyfc  u  u  ixcrrr;  r 

13  -(fej-  Section  1902  (a)-  of  snefe  Aet  is  amended — 

11  -ft}-  fey  striking  ent  "and"  at  tfee  end  of  para 

X5  graph  ( 35)  ? 

16  fey  striking  ent  tfee  period  at  tfee  end  of  parar- 

17  graph  (36)  and  inserting  in  lien  thereof  —,  and";  and 

18  -(•§}-  fey  inserting  after  paragraph  -fS^f  tfee  fellow- 

1  Q  UXfiC  T\  Oar               .  (TIT  ft  T\  h  * 

Xij  rrrg  ii u  vv  TTtrrTCgrrcjTirT 

20  "  (37)   provide  tfeat  whenever  tfee  State  agency 

21  detennincs  tfeat  a  physieian  or  other  indrvidnal  prae- 

22  titiener  has  feeen  eon-vieted  -(on  or  after  the  date  of  tfee 

23  enactment  of  this  paragraph?  or  within  the  period  prior 
21  to  that  date  which  is  specified  fey  tfee  Secretary  under 
25  section  1862  (c) )  of  a  eriminal  offense  related  to  sneh 
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1  physician's  or  practitioner's  involvement  in  the  program 

2  tinder  this  title  or  the  program  undcf  title  XVIII,  fee 

3 r*»tf  ft  f  ^  in  rTPDi^ir  on  ft  11  g  i  l-cvrv  ot>/3.  fin  ola  nli^f.nimi  n  ii  i  y\  ^»r>  nfjfiAnnv 

4  from  p-ftftielp^tien  under  the  plan  for  sueh  period  as  it 

ti^^xiio  U'pjJl  UJTxTU'tU  ?  0)1111  xT\7  [J  (XV II  IL'jLI  U  1 J 1M  y   jjjj  111  till  U  ttttvtt?! 

6  the  plan  with  respeet  to  any  tea  or  service  furnished 

7  hy  sueh  physician  or  practitioner  during  fee  period  of 

8  such  su^ensien^ 

9  -fef  ¥he  amendments  made  fey  -this  section  shall  apply 

X\J  TnKi  i^liTp'oclJ  Co/  liu  rcTTtx  1  ii  ll u  wiro  IllartttJ  VIX  ttrnr  ill  W 1    Wxv?  txtuuc 

11  of  the  enactment  of  this  Aefe 

12  BISOLOStM  B¥  PROVIDERS  OF  OWNERS  CONVICTED  OF 

13  CERTAIN  OFFENSES 

34  8t  -faf  Part  A  of  title  51  of  fee  Social  Security 

15  A-et  is  amended  fey  inserting  after  section          -{as  added 

J_0  try*  DCCliUit  v7  \7X  iliio  zxtTtrp  t*ttt7  xUHU  >>         HvJ  v  v  ouuuiv/ll  • 

17  £fB*SeBe&BBfi  B¥  FEOViBFSSy  INSTITUTION^  ORGANIZA- 

18  TiONSy  AN©  AGENO-ESS  OF  OWNERS  WHO  EEA-VB  BEEN- 

20  "Sec.  4437t  As  a  condition  of  partieipation  in  or  eertm- 

21  cation  or  reeertineation  under  the  programs  established  fey 

22  titles  XV-Uiy  54Xy  and  any  hespitaly  nursing  facility, 

23  or  other  provide^  institutienj  organization,  or  agency  shall 

24  fee  required:  to  disclose  to  the  Secretary  or  to  fee 

25  State  agency  fee  name  of  any  person  who — 
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1  "  ( 1 )  has  a  direct  er  indirect  ownership  er  control 

2  interest  ef  §  percent  er  more  in  such  provide^  institution, 

3  organization  er  agency,  and 

4  "  (2)  lias  been  convicted  -(en  er  after  fee  4ate  ef 

5  fee  enactment  of  this  section,  or  within  such  period- 

6  prior  to  feat  date  as  the  Secretary  shah  specify  in 

7  regulations-)-  ef  a  criminal  offense  related  to  the  invelve- 

8  mcnt  ef  sneh  person  in  any  ef  such  programs. 

O  Pn  c\  Svo/^yof  o  r*~tT  nv  flm  o  nTP'A^ri  o  fry  r^f~vi  f  a  o  fYf>YiOiT  r*  n  oil  -nvATv^-nf  Itt 

is  X  11 U  Ul'v'lL  WL1  V   XTT  TTltT  tlUUi  CTfll  itllA!  kJ  Wl  It"  Ug  l~lll_  V   OllcUI  jJI  UII1  U  tl  V 

10  notify  the  Inspector  General  in  the  Department  ef  Health, 

11  Education,  and  Welfare  ef  the  receipt  from  any  provider? 

12  institution  organization,  er  agency  ef  any  application  or  re- 

13  oucst  tor  suon  participation,  eertmeatieny  er  reccrtifieatien 

1  A  -rrrV>  i  n\\    A  t  anl  s\Cir\n    fjj  r\   T~>  O  YY1  Ci  Zil   n  HTT   Oil  O  K  T^iOVO  ATI      O  TV  A    O  fa  Ti  I  I   Tl  XXX. 

J  4:  WllIUll  tli»3"IUiMJy  tilt?  UtllxiU  \7i  tnry-  o  Liu  IT  jJLU  SUIlj  zzTxTx  rrnxCTT  llt7t*lljr 

15  the  Inspector  (General  ef  fee  action  taken  with  respect  to 

17  -fb)~(4-)-  Section  1866(a)  ef  such  Act  is  amended  hy 

18  adding  at  fee  end  thereof  fee  fehWing  new  paragraphs 
29  "  (3)  ¥he  Secretary  may  refuse  to  enter  into  an  agree 

20  men*  under  this  section  wife  a  provider  of  services  if  any 

21  person  having  a  direet  er  indirect  ownership  er  control  in- 

22  teres*  of  #  percent  or  more  in  such  provider  is  a  person 

23  described  in  section  4-127.". 

24  -|2j-  Section  -1866(b)  (2)  of  such  Act  is  amended  hy 

25  inserting  before  fee  period  at  fee  end  thereof  the  following^ 
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1  ^  or  -(G^-  that  stteh  provider  -fat  the  time  the  agreement 

2  was  entered  into)-  did  set  fnhy  and  aeewately  make  any 

3  disetesnre  reeled  of  it  fey  section  IrlrS^r 

4  -fef  Section  4-903-  el  sueh  Aefc  is  amended  fey  adding 

5  at  the  end  thereof  the  following  new  sufescction : 

6  "  {m}-  ¥he  State  agency  may  refuse  te  enter  into  any 

VUJ.ll/J.  UJUt  tTT  ctgl  U  VlilVJXP  Willi  tt  iltTSTTxtTttTJ  ilLLi  tf  ixiy  JJ.UJ.IHJj  trr  UtilUl 

8  provider^  institution,  organization,  or  agency  for  purposes  of 

9  participation  under  the  State  plany  or  otherwise  te  approve 

10  a  provider?  institution^-  organization?  or  agency  for  sueh 

11  purposes,  if  any  person  having  a   direct  or  indirect 

12  ownership  or  control  interest  of  §  percent  or  more  in  sneh 

13  provider,  institution?  organization^  or  agency  is  a  person 

14  described  in  seetien  (whether  er  net  sueh  provider, 

15  institutienj  ergamzatien?  or  agency  has  in  effect  an  agree 

16  ment  entered  into  with  the  Secretary  pursuant  te  section 

17  1866  er  is  sufejeet  te  a  suspension  ef  payment  order  issued 

18  under  sufescction  -(j)-  ef  this  seetienfi  and?  notwithstanding 

19  any  ether  prevision  of  this  section,  fee  State  agency  may 
terminate  any  sneh  contract,  agreement^  or  approval  if  it 

21  determines  that  the  provider  did  not  fnHy  and  accurately 

22  make  any  disclosure  required  of  it  fey  section  1127  at  the 

23  time  sueh  contract  or  agreement  was  entered  into  or  sneh 

huuj u v u-1  wiio  grtrcxn 

25         -(4)-  Section  2002  (a)  of  such  Aet  is  amended  fey  adding 

ttu  txrt?  trxttt  txiLi  vui  tTtro  iuiiu  VFTUg  nxrvr  jjMitigi      n  • 
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1  "  (15)  Any  State  may  refuse  to  enter  ate  a  contract  Of 

2  other  arrangement  wife  a  provider  of  services  for  purposes 

3  of  participation  under  tho  program  established  fey  this  title? 

4  or  otherwise  to  approve  a  provider  for  sueh  purposes,  if  any 

5  person  having  a  direct  or  indirect  ownership  or  control  m~ 

6  tcrcst  of  §  percent  or  more  in  sueh  provider  is  a  person  de- 

7  scribed  in  section  -11277  and  may  terminate  any  sueh  een- 

8  tract,  arrangement,  or  approval  if  it  determines  that  the 

9  provider  did  not  fully  and  accurately  make  any  disclosure 

10  required  of  it  fey  section  at  fee  time  the  eontraet  or 

11  arrangement  was  entered  into  or  fee  approval  was  given."? 

\^ /    Tttv  MlilUiltillldi in  txltcttt?  ttj    trrntr  ntTt^ta^rr  t3Ttirr/  crrrpj-ir 

13  with  respect  to  contracts?  agreements?  and  arrangements  en- 

11  tcrcd  into  and  approvals  given  pursuant  to  applications  or 

15  requests  made  on  and  after  fee  fast  day  of  fee  feu-rfe  month 

iimiiiy  Ml  W  1  trttt?  ujxlu  trr  tot?  uiiuui'iiiUiiu  ~r  vniis  ttxtvt 
1?  FEDEflAfc  ACCESS  -3=0  BBCORBS 

18  gee?  Or  -faf  Section  1902(a)  (27)  (B)-  of  fee  Social 

19  Security  Aet  is  amended  fey  inserting  '-±ee  fee  Seeretary- 

20  after  " State  agency"  eaeh  place  it  appears. 

21  CLAIMS  ritOCESSING   AJfiB  REFORMATION  iffiT-KESVAfc 

22  SYSTEMS  FOR  MEDICAID  PROGRAMS 

23  gee?  10?  -(af  Section  1903  (a)  (3)  (B)  of  the  Social 

24  Security  Aet  is  amended  fey  inserting  —,  or  to  eaeh  mdrvid- 

25  ftftl  ifi  a  sample  group  of  individuals  who  are  furnished  sneh 
after  — covered  fey  fee  plan  . 
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If  K  i     In  a  q  Tn  nil  ri  tyi  ot>  f-,  tti  o  a  q  Tatt  an  Kcmr^fi        ,  (  n  i.  gja  *vj  I  oj^jajji 

2  with  respect  te  calendar  quarters  beginning  after  the  dote 

O  £*£  til  ^          ii  ^Ityi  /^i->  j-          f  ]i  *  n  A 

O  vl  CTTC  VlllXiV ULLLVllt)  Xrt  tntt!  iIUW 

4  MEDICAID  AS  PA¥Ofi  B¥  irkm  RESOItT 

5  &B6r  44t  -{&)-  Seetien  1902  (a)  el  the  geeial  Security 

6  Act  -{as  amended  by  seetien  7  (b)  el  this  Act)  is  amended — 

7  -ft)-  by  striking  out  ^nd11  at  the  en4  of  paragraph 

8  «i 

9  -{3-)-  by  striking  out  the  peried  at  the  end  of  para  ■ 

10  graph  (37)  and  inserting  in  lieu  thereof  %  and11!  and 

11  -{&)-  by  inserting  immediately  after  paragraph  -fST^- 

12  the  following  new  paragraph-: 

J.O  ^Ol       Ul  U  V              Lilctu    lit/    t?r^TTCJJllXl  vUS  \J    ILXUby    T7t5  lllllKlKj 

14  under  the  plan  with  respect  to  eare  er  services  provided 

15  to  an  individual  under  the  plan  to  the  extent  that  any 

16  agency,  organization,  er  ether  perses  -{ether  than  a 

17  member  ef  the  individual^  family)  Should  have  been 

18  ebhgated  by  a  State  law  er  eentraet  to  provide  sueh 

19  eare  er  services  but  fer  a  previsien  ef  the  State  law  er 

20  eentraet  which  limits  er  excludes  such  obligation  because 

21  the  individual  is  eligible  fer  er  receives  eare  er  services 

22  under  the  plan.". 

23  -fb)-  ¥he  amendments  made  by  subsection  -{a)-  shah  be- 

24  eome  effeetive  January  4y  1978;- 

25  (m)  (1)  Title  XI  of  such  Act  (as  amended  by  subsec- 
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1  Hons  (d)(2)  (I) )  and  (k)  of  this  section)  is  further  amended 

2  by  adding  after  section  1172  the  following  new  section: 

3  "MEDICAL  OFFICERS  IN  AMERICAN  SAMOA,  THE  NORTHERN 

4  MARIANA  ISLANDS,  AND  THE  TRUST  TERRITORY  OF 

5  THE  PACIFIC  ISLANDS  TO  BE  INCLUDED  IN  THE  PRO- 

6  FESSIONAL  STANDARDS  REVIEW  PROGRAM 

7  "Sec.  1173.  For  purposes  of  applying  this  part  ( except 

8  sections  1155  ( c)  and  1163)  to  American  Samoa,  the  North- 

9  em  Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific 

10  Islands,  individuals  licensed  to  practice  medicine  in  those 

11  places  shall  be  considered  to  be  physicians  and  doctors  of 

12  medicine". 

13  (2)  The  second  sentence  of  section  1101(a)  (1)  of  such 

14  Act  is  amended  by  inserting  "and  in  part  B  of  this  title"  after 

15  "ffle  V". 

16  (n)  Section  1861  (w)  (2)  of  such  Act  is  amended  by 

17  inserting  "part  B  of  this  title  or  under"  immediately  after 

18  "entitled  to  have  payment  made  for  such  services  under'' '. 

19  (o)  Section  1167  of  such  Act  is  amended — 

20  (1)  by  inserting  "or  to  any  Statewide  Professional 

21  Standards  Preview  Council"  in  subsection   (a)  after 

22  "Professional  Standards  Review  Organization"  ; 

23  (2)  by  inserting  "or  such  Council"  in  subsection 

24  (a)  after  "such  Organization"  ; 
•    H.E.  3 — — 0 
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1  (3)  by  inserting  "or  of  any  Statewide  Professional 

2  Standards  Review  Council"  in  subsection  (b)(1)  after 

3  "Professional  Standards  Review  Organization1 ; 

4  (A)  by  inserting  "or  council"  in  subsection  (b)(1) 

5  after  "organization" ; 

6  (5)   by  inserting  "or  of  Statewide  Professional 

7  Standards  Review  Councils'  in  subsection  (b)(1)  after 

8  "Review  Organizations' ;  and 

9  (6)  by  inserting  "and  statewide  professional 

10  standards  review  COUNCILS"  in  the  heading  of  the 

11  section  after  "professional  standards  review 

12  organizations". 

13  (p)  (1)  Section  1152(b)  (1)  (A)  of  such  Act  is  amended 

14  by  striking  out  "subsection  (c)(i)"  and  inserting  in  lieu 

15  thereof  "subsection  (c)(1)". 

16  (2)  Section  1155(a)  (1)  of  such  Act  is  amended  by 

17  striking  out  "(subject  to  the  provisions  of  subsection  (g))" 

18  in  the  matter  preceding  subparagraph  (A). 

19  (3)  Section  1160(b)  (1)  of  such  Act  is  amended  by 

20  inserting  "or"  after  "permanently"  in  the  matter  following 

21  subparagraph  (B). 

22  issuance  of  subpenas  by  comptroller  general 

23  Sec.  6.  Part  A  of  title  XI  of  the  Social  Security  Act 

24  is  amended  by  inserting  after  section  1125  1124  ( added  by 

25  section  5~fl-)-{4-)-  3(a)  of  this  Act)  the  following  new  section: 
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1  "issuance  of  svbpenas  by  comptroller  general 

2  "S'e&.  H2£  1125.  (a)  For  the  purpose  of  any  audit,  in- 

3  vestigation,  examination,  analysis,  review,  evaluation,  or 

4  other  function  authorized  by  law  with  respect  to  any  program 

5  authorized  under  section  226,  titles  V,  XVIII,  or  XIX,  or 

6  part  B  of  this  title  of  this  Act,  the  Comptroller  General  of  the 

7  United  States  shall  have  power  to  sign  and  issue  subpenas  to 

8  any  person  requiring  the  production  of  any  pertinent  books, 

9  records,  documents,  or  other  information.  Subpenas  so  issued 

10  by  the  Comptroller  General  shall  be  served  by  anyone  author- 

11  ized  by  him  (1)  by  delivering  a  copy  thereof  to  the  person 

12  named  therein,  or  (2)  by  registered  mail  or  by  certified  mail 

13  addressed  to  such  person  at  his  last  dwelling  place  or  prin- 

14  cipal  place  of  business.  A  verified  return  by  the  person  so 

15  serving  the  subpena  setting  forth  the  manner  of  service,  or, 
1G  in  the  case  of  service  by  registered  mail  or  by  certified  mail, 

17  the  return  post  office  receipt  therefor  signed  by  the  person 

18  so  served,  shall  be  proof  of  service. 

19  "(b)  In  case  of  contumacy  by,  or  refusal  to  obey  a 

20  subpena  issued  pursuant  to  subsection  ( a)  of  this  section  and 

21  duly  served  upon,  any  person,  any  district  court  of  the  United 

22  States  for  the  judicial  district  in  which  such  person  charged 

23  with  contumacy  or  refusal  to  obey  is  found  or  resides  or  trans- 

24  acts  business,  upon  application  by  the  Comptroller  General, 

25  shall  have  jurisdiction  to  issue  an  order  requiring  such  per- 
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1  son  to  produce  the  books,  records,  documents,  or  other  in- 

2  formation  sought  by  the  subpena;  and  any  failure  to  obey 

3  such  order  of  the  court  may  be  punished  by  the  court  as  a 

4  contempt  thereof.  In  proceedings  brought  under  this  subsec- 

5  tion,  the  Comptroller  General  may  be  represented  by  at- 

6  torneys  employed  in  the  General  Accounting  Office  or  by 

7  counsel  whom  he  may  employ  without  regard  to  the  provisions 
S  of  title  5,  United  States  Code,  governing  appointments  in  the 
9  competitive  service,  and  the  provisions  of  chapter  51  and 

10  subchapters  111  and  VI  of  chapter  53  of  such  title  relating 

11  to  classification  and  General  Schedule  pay  rates. 

12  "(c)(1)  Except  as  provided  in  paragraph  (2),  any 

13  employee  or  officer  of  the  General  Accounting  Office  who 

14  discloses  a  personal  medical  record  (defined  in  paragraph 

15  (3))  to  any  person,  other  than  an  employee  or  officer  of 

16  such  Office  whose  official  duties  require  disclosure  of  such 

17  information,  shall  be  fined  not  more  than  $1,000  or  impris- 

18  oned  for  not  more  than  six  months,  or  both,  and  charged  the 

19  costs  of  prosecution. 

20  u(2)  An  employee  or  officer  of  the  General  Accounting 

21  Office  who  discloses  a  personal  medical  record  to  a  Federal 

22  or  State  agency  recognized  by  the  Secretary  as  having  respon- 
ds sibility  for  identifying  and  investigating  cases  or  patterns 

24  of  fraud  or  abuse  shall  not  be  subject  to  the  penalties  of  para- 

25  graph  (1)  if  the  Comptroller  General  has  determined  before 
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1  the  disclosure  of  such  record  that  the  record  reveals  evidence 

2  of  fraud  or  abuse. 

3  "(3)  For  the  purposes  of  this  section,  the  term  'personal 

4  medical  record'  means  data  or  information — 

5  11  (A)  relating  to  the  medical  or  mental  condition 
q  or  treatment  of  any  individual; 

7  "(B)  acquired  by  any  employee  or  officer  of  the 

8  General  Accounting  Office  in  the  course  of  any  audit, 

9  investigation,  examination,  analysis,  review,  evaluation, 

10  or  other  function  authorized  by  law  with  respect  to  any 

11  program  authorized  under  section  226,  titles  V,  XVIII, 

12  or  XIX,  or  part  B  of  this  title  of  this  Act;  and 

13  "(C)  in  a  form  which  can  be  associated  with,  or 

14  otherwise  identify,  directly  or  indirectly,  the  individual 

15  described  in  subparagraph  (A). 

16  "(d)  No  personal  medical  record  in  the  possession  of 

17  the  General  Accounting  Office  shall  be  subject  to  subpena 

18  or  discovery  proceedings  in  a  civil  action". 

19  SUSPENSION  OF  PRACTITIONERS  CONVICTED  OF  MEDIC ARE- 

20  OR  MEDIC  AID-RELATED  CRIMES 

21  Sec.  7.  (a)  Section  1862  of  the  Social  Security  Act 

22  is  amended  by  adding  at  the  end  thereof  the  following  new 

23  subsection: 

24  "(e)(1)   Whenever  the  Secretary  determines  that  a 

25  physician  or  other  individual  practitioner  has  been  convicted 


86 

1  (on  or  after  the  date  of  the  enactment  of  this  subsection,  or 

2  within  such  period  prior  to  that  date  as  the  Secretary  shall 

3  specify  in  regulations)  of  a  criminal  offense  related  to  such 

4  physician's  or  practitioner  s  involvement  in  the  program 

5  under  this  title  or  the  program  under  title  XIX,  the  Secre- 
G  tary  shall  suspend  such  physician  or  practitioner  from  par- 

7  ticipation  in  the  program  under  this  title  for  such  period 

8  as  he  may  deem  appropriate;  and  no  payment  may  be  made 

9  under  this  title  with  respect  to  any  item  or  service  fur- 

10  nished  by  such  physician  or  practitioner  during  the  period 

11  of  such  suspension.  The  provisions  of  paragraphs  (2)  and 

12  (3)  of  subsection  (d)  shall  apply  with  respect  to  determina- 

13  Hons  made  by  the  Secretary  under  this  subsection. 

14  "(2)  In  any  case  where  the  Secretary  under  paragraph 

15  (1 )  suspends  any  physician  or  other  individual  practitioner 

16  from  participation  in  the  program  under  this  title,  he  shall — 

17  "(A )  promptly  notify  each  single  State  agency  which 

18  administers  or  supervises  the  administration  of  a  State 

19  plan  approved  under  title  XIX  of  the  fact,  circum- 

20  stances,  and  period  of  such  suspension;  and 

21  "(B)  promptly  notify  the  appropriate  Stale  or  local 

22  agency  or  authority  having  responsibility  for  the  li- 

23  censing  or  certification  of  such  physician  or  practitioner 

24  of  the  fact  and  circumstances  of  such  suspension,  request 

25  that  appropriate  investigations  be  made  and  sanctions; 
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1  invoked  in  accordance  with  applicable  State  law  and 

2  policy,  and  request  that  such  State  or  local  agency  or 

3  authority  keep  the  Secretary  and  the  Inspector  General 

4  of  the  Department  of  Health,  Education,  and  Welfare 

5  fully  and  currently  informed  with  respect  to  any  actions 
q  taken  in  response  to  such  request.". 

7  (h)  Section  1902(a)  of  such  Act  (as  amended  by  sec- 

8  tions  2(b)  and  3(c)  of  this  Act)  is  amended — 

9  (1)  by  striking  out  "and"  at  the  end  of  para- 

10  graph  (37); 

11  (2)  by  striking  out  the  period  at  the  end  of  para- 

12  graph  (38)  and  inserting  in  lieu  thereof  ";  and  ";  and 

13  (3)  by  inserting  after  paragraph  (38)  the  following 

14  new  paragraph: 

15  "(39)  provide  that,  subject  to  subsection  (g),  when- 

16  ever  the  single  State  agency  which  administers  or  sup- 

17  ervises  the  administration  of  a  State  plan  approved  under 

18  title  XIX  is  notified  by  the  Secretary  under  section  1862 

19  (e)(2)(A)  that  a  physician  or  other  individual  prac- 

20  titioner  has  been  suspended  from  participation  in  the 

21  program  under  title  XVIII,  the  agency  shall  promptly 

22  suspend  such  physician  or  practitioner  from  participa- 

23  Hon  in  its  plan  under  this  title  for  not  less  than  the 

24  period  specified  in  such  notice,  and  no  payment  may  be 

25  made  under  its  plan  with  respect  to  any  items  or  service 
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1  furnished  by  such  physician  or  practitioner  during  the 

2  period  of  the  suspension  under  this  title" . 

3  (c)  Section  1902  of  such  Act  is  amended  by  adding 

4  after  subsection  (f)  the  following  new  subsection: 

5  "(g)  The  Secretary  may  waive  suspension  under  sub- 

6  section  (a)  (39)  of  a  physician's  or  practitioner  s  partici- 

7  potion  in  a  State  plan  approved  under  this  title  and  of  the 

8  prohibition  under  such  subsection  of  payment  for  items  or 

9  services  furnished  by  him  during  the  period  of  such  suspen- 

10  sion,  if  the  single  State  agency  which  administers  or  supervises 

11  the  administration  of  a  State  plan  approved  under  title 

12  XIX  such  plan  submits  a  request  to  the  Secretary  for  such 

13  waiver  and  if  the  Secretary  approves  such  request". 

14  (d)  Section  332(c)  of  the  Public  Health  Service  Act 

15  ( relating  to  considerations  in  the  designation  of  health  man- 

16  power  shortage  areas)   (as  added  by  section  407  of  the 

17  Health  Professions  Educational  Assistance  Act  of  1976)  is 

18  amended  by  inserting  after  paragraph  (2)  the  following  new 

19  paragraph: 

20  "(3)  The  extent  to  which  individuals  who  are  (A) 

21  residents  of  the  area,  members  of  the  population  group, 

22  or  patients  in  the  medical  facility  or  other  public  facility 

23  under  consideration  for  designation,  and  (B)  entitled 

24  to  have  payment  made  for  medical  services  under  title 

25  XVIII  or  XIX  of  the  Social  Security  Act,  cannot  ob- 
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1  tain  such  services  because  of  suspension  of  physicians 

2  from  the  programs  under  such  titles. " . 

3  (e)(1)  The  amendments  made  by  this  section  shall  ap- 

4  ply  with  respect  to  determinations  and  designations  made  on 

5  and  after  the  date  of  the  enactment  of  this  Act. 

6  (2)  The  amendment  made  by  subsection  (b)  shall  be- 

7  come  effective  on  October  1,  1977. 

8  DISCLOSURE   OF   PROVIDERS   OF   OWNERS  AND  CERTAIN 

9  OTHER  INDIVIDUALS  CONVICTED  OF  CERTAIN  OFFENSES 

10  Sec.  8.  (a)  Part  A  of  title  XI  of  the  Social  Security 

11  Act  is  amended  by  inserting  after  section  1126  1125  ( added 

12  by  section  6  of  this  Act)  the  following  new  section: 

13  u  DISCLOSURE   BY   INSTITUTIONS,    ORGANIZATIONS,  AND 

14  AGENCIES  OF  OWNERS  AND  CERTAIN  OTHER  INDIVID- 

15  UALS    WHO    HAVE    BEEN    CONVICTED    OF  CERTAIN 

16  OFFENSES 

17  "Sec.  1127. 1126.  (a)  As  a  condition  of  participation  in 

18  or  certification  or  recertificalion  under  the  programs  estab- 

19  lished  by  titles  XVIII,  XIX,  and  XX,  any  hospital,  nursing 

20  facility,  or  other  institution,  organization,  or  agency  shall 

21  be  required  to  disclose  to  the  Secretary  or  to  the  appropriate 

22  State  agency  the  name  of  any  person  who— 

23  "(1)  has  a  direct  or  indirect  ownership  or  control 

24  interest  of  5  percent  or  more  in  such  institution,  organi- 

25  zation,  or  agency  or  is  an  officer,  director,  agent,  or 
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1  managing  employee  (as  defined  in  subsection  (b) )  of 

2  svxh  institution,  organization,  or  agency,  and 

3  "(2)  has  been  convicted  (on  or  after  the  date  of 

4  the  enactment  of  this  section,  or  within  such  period 

5  prior  to  that  date  as  the  Secretary  shall  specify  in  regula- 

6  Hons)  of  a  criminal  offense  related  to  the  involvement  of 

7  such  person  in  any  of  such  programs. 

8  The  Secretary  or  the  appropriate  State  agency  shall  promptly 

9  notify  the  Inspector  General  in  the  Department  of  Health, 

10  Education,  and  W  elf  are  of  the  receipt  from  any  institution, 

11  organization,  or  agency  of  any  application  or  request  for  such 

12  participation,  certification,  or  recertification  which  discloses 

13  the  name  of  any  such  person,  and  shall  notify  the  Inspector 

14  General  of  the  action  taken  with  respect  to  such  application 

15  or  request. 

16  "(b)  For  the  purposes  of  this  section,  the  term  'managing 

17  employee'  means,  with  respect  to  an  institution,  organization, 

18  or  agency,  an  individual,  including  a  general  manager,  busi- 

19  ness  manager,  administrator,  and  director,  who  exercises 

20  operational  or  managerial  control  over  the  institution,  orga- 

21  nization,  or  agency,  or  who  directly  or  indirectly  conducts  the 

22  day-to-day  operations  of  the  institution,  organization,  or 

23  agency". 

24  (b)(1)  Section  1866  ( a)  of  such  Act  is  amended  by  add- 

25  ing  at  the  end  thereof  the  following  new  paragraph: 


91 

1  "(3)  The  Secretary  may  refuse  to  enter  into  or  renew 

2  an  agreement  under  this  section  with  a  provider  of  services 

3  if  any  person  who  has  a  direct  or  indirect  ownership  or  con- 

4  trol  interest  of  5  percent  or  more  in  such  provider,  or  who 

5  is  an  officer,  director,  agent,  or  managing  employee  ( as  de- 
ft fined  in  section  1427  1126  (b))  of  such  provider,  is  a  person 

7  described  in  section  1127  1126 fa,).". 

8  (2)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

9  inserting  before  the  period  at  the  end  thereof  the  following: 

10  or  (G)  that  such  provider  ( at  the  time  the  agreement 

11  was  entered  into)  did  not  fully  and  accurately  make  any 

12  disclosure  required  of  it  by  section  1127  1126 ( a)". 

13  (c)  Section  1903  of  such  Act  is  amended  by  adding 

14  after  subsection  (m)  the  following  new  subsection: 

15  "(n)  The  State  agency  may  refuse  to  enter  into  any  con- 

16  tract  or  agreement  with  a  hospital,  nursing  home,  or  other 
IT  institution,  organization,  or  agency  for  purposes  of  partici- 

18  pation  under  the  State  plan,  or  otherwise  to  approve  an  in- 

19  stitution,  organization,  or  agency  for  such  purposes,  if  any 

20  person  who  has  a  direct  or  indirect  ownership  or  control 

21  interest  of  5  percent  or  more  in  such  institution,  organization, 

22  or  agency,  or  who  is  an  officer,  director,  agent,  or  managing 

23  employee  (as  defined  in  section  1127  1126  (b) )  of  such  insti- 

24  tution,  organization,  or  agency,  is  a  person  described  in  sec- 

25  tion  H27-  1126  (a)  (whether  or  not  such  institution,  orga- 
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1  nization,  or  agency  has  in  effect  an  agreement  entered  into 

2  with  the  Secretary  pursuant  to  section  1866  or  is  subject  to  a 

3  suspension  of  payment  order  issued  under  subsection  (j)  of 

4  this  section);  and,  notwithstanding  any  other  provision  of 

5  this  section,  the  State  agency  may  terminate  any  such  con- 

6  tract,  agreement,  or  approval  if  it  determines  that  the  insti- 

7  tution,  organization,  or  agency  did  not  fully  and  accurately 

8  make  any  disclosure  required  of  it  by  section  1127  1126  (a ) 

9  at  the  time  such  contract  or  agreement  was  entered  into  or 

10  such  approval  was  given". 

11  ( d)  Section  2002  ( a)  of  such  Act  is  amended  by  adding 

12  at  the  end  thereof  the  following  new  paragraph  : 

13  "(15)  Any  State  may  refuse  to  enter  into  a  contract  or 

14  other  arrangement  with  a  provider  of  services  for  purposes 

15  of  participation  under  the  program  established  by  this  title, 

16  or  otherwise  to  approve  a  provider  for  such  purposes,  if  any 

17  person  who  has  a  direct  or  indirect  ownership  or  control 

18  interest  of  5  percent  or  more  in  such  provider,  or  who  is 

19  an  officer,  director,  agent,  or  managing  employee  ( as  defined, 

20  in  section  1127  1126(b))  of  such  provider,  is  a  person  de- 

21  scribed  in  section  H-37  1126(a),  and  may  terminate  any  such 

22  contract,  arrangement,  or  approval  if  it  determines  that  the 

23  provider  did  not  fully  and  accurately  make  any  disclosure 

24  required  of  it  by  section  H27-  1126(a)  at  the  time  the  contract 

25  or  arrangement  was  entered  into  or  the  approval  urns  given." . 

26  (e)  The  amendments  made  by  this  section  shall  apply 
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1  with  respect  to  contracts,  agreements,  and  arrangements 

2  entered  into  and  approvals  given  pursuant  to  applications  or 

3  requests  made  on  and  after  the  first  day  of  the  fourth  month 

4  beginning  after  the  date  of  the  enactment  of  this  Act. 

5  FEDERAL  ACCESS  TO  RECORDS 

6  Sec.  9.  Section  1902(a)  (27)  (B)  of  the  Social  Security 

7  Act  is  amended  by  inserting  11  or  the  Secretary "  after  "State 

8  agency"  each  place  it  appears. 

9  CLAIMS  PROCESSING  AND  INFORMATION  RETRIEVAL 

10  SYSTEMS  FOR  MEDICAID  PROGRAMS 

11  Sec.  10.  (a)  Section  1903(a)(3)(B)  of  the  Social 

12  Security  Act  is  amended  by  striking  out  "notice  to  each  in- 

13  dividual  who  is  furnished  services  covered  by  the  plan  of 

14  the  specific  services  so  covered"  and  inserting  in  lieu  thereof 

15  "notice  to  each  individual  who  is  furnished  services  covered 

16  by  the  plan,  or  to  each  individual  in  a  sample  group  of 

17  individuals  who  are  furnished  such  services,  of  the  specific 

18  services  (other  than  confidential  services)  so  covered". 

19  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

20  with  respect  to  calendar  quarters  beginning  after  the  date 

21  of  the  enactment  of  this  Act. 

22  RESTRICTION  ON  FEDERAL  MEDICAID  PAYMENTS 

23  Sec.  11.  (a)  Section  1903  of  the  Social  Security  Act 

24  is  amended  by  adding  after  subsection   (n)    (added  by 

25  section  8(c)  of  this  Act)  the  following  new  subsection: 
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1  "(o)  Notwithstanding  the  preceding  provisions  of  this 

2  section,  no  payment  shall  be  made  to  a  State  under  the  pre- 

3  ceding  provisions  of  this  section  for  expenditures  for  medical 

4  assistance  provided  for  an  individual  under  its  State  plan 

5  approved  under  this  title  to  the  extent  that  a  private  insurer 

6  (as  defined  by  the  Secretary  by  regulation)  would  have  been 

7  obligated-  to  provide  such  assistance  but  for  a  provision  of  its 

8  insurance  contract  which  has  the  effect  of  limiting  or  exclud- 
ed ing  such  obligation  because  the  individual  is  eligible  for  or  is 

10  provided  medical  assistance  under  the  plan". 

11  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

12  with  respect  to  medical  assistance  provided  under  a  State 

13  plan  approved  under  title  XIX  of  the  Social  Security  Act, 

14  on  and  after  January  1, 1978. 

15  STUDY  AND  REVIEW  OF  MEDICARE  CLAIMS  PROCESSING 

16  Sec.  12.  The  Comptroller  General  of  the  United  States 

17  shall  conduct  a  comprehensive  study  and  review  of  the 

18  administrative  structure  established  for  the  processing  of 

19  claims  under  title  XVIII  of  the  Social  Security  Act,  for 

20  the  purpose  of  determining  whether  and  to  what  extent  more 

21  efficient  claims  administration  under  such  title  could  be 

22  achieved — 

23  (1 )  by  reducing  the  number  of  participating  inter- 

24  mediaries  and  carriers; 

25  (2)  by  making  a  single  organization  responsible 
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1  for  the  processing  of  claims,  under  both  part  A  and 

2  part  B  of  such  title,  in  a  particular  geographic  area; 

3  (3)  by  providing  for  the  performance  of  claims 

4  processing  functions  on  the  basis  of  a  prospective  fixed 

5  price; 

6  (4)  by  providing  incentive  payments  for  the  most 

7  efficient  organizations;  or 

8  (5)  by  other  modifications  in  such  structure  and 

9  related  procedures. 

10  The  Comptroller  General  shall  submit  to  the  Congress  no 

11  later  than  July  1,  1979,  a  complete  report  setting  forth  the 

12  results  of  such  study  and  review,  together  with  his  findings 

13  and  his  recommendations  with  respect  thereto. 

14  ABOLITION  OF  PROGRAM  REVIEW  TEAMS  UNDER  MEDICARE 

15  Sec.  13.  (a)  Section  1862(d)  of  the  Social  Security 

16  Act  is  amended  by  striking  out  paragraph  ( 4) . 

17  (b)(1)  Section  1862 ( d)(l)(B)  of  such  Act  is  amended 

18  by  striking  out      with  the  concurrence  of  the  appropriate 

19  program  review  team  appointed  pursuant  to  paragraph 

20  (4);\ 

21  (2)  Section  1862(d)(1)  ( C)  of  such  Act  is  amended  to 

22  read  as  follows: 

23  "(C)  has  furnished  services  or  supplies  ivhich  are 

24  determined  by  the  Secretary,  on  the  basis  of  reports 

25  transmitted  to  him  in  accordance  with  section  1157  of 
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1  this  Act  ( or,  in  the  absence  of  any  such  report,  on  the 

2  basis  of  such  data  as  he  acquires  in  the  administration 

3  of  the  program  under  this  title),  to  be  substantially 

4  in  excess  of  the  needs  of  individuals  or  to  be  of  a  quality 

5  which  fails  to  meet  professionally  recognized  standards 

6  of  health  care." . 

7  (3)  Clause  (F)  of  section  1866(b)(2)  of  such  Act  is 

8  amended  to  read  as  follows:  "(F)  that  such  provider  has 

9  furnished  services  or  supplies  which  are  determined  by  the 

10  Secretary  to  be  substantially  in  excess  of  the  needs  of  individ- 

11  uals  or  to  be  of  a  quality  which  fails  to  meet  professionally 

12  recognized  standards  of  health  care'. 

13  (4)  Section  1157  of  such  Act  is  amended  by  striking 

14  out  the  last  sentence. 

15  (c)  The  amendments  made  by  this  section  shall  take 

16  effect  on  the  date  of  the  enactment  of  this  Act. 

17  AMENDMENTS  RELATING  TO  FISCAL  INTERMEDIARIES 

18  Sec.  14.  (a)  Section  1816  of  the  Social  Security  Act 

19  is  amended — 

20  (1)  by  inserting  "(and  to  providers  assigned  to 

21  such  agency  or  organization  under  subsection  (e) )"  in 

22  the  first  sentence  of  subsection  (a)  after  "to  such  pro- 

23  viders"  the  second  and  third  times  it  appears; 

24  (2)  by  amending  subsection  (b)  to  read  as  follows: 

25  "(b)  The  Secretary  shall  not  enter  into  or  renew  an 
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1  agreement  with  any  agency  or  organization  under  tkis  section 

2  unless — 


3  "(1)  he  finds — 

4  '  (A)  after  applying  the  standards,  criteria, 

5  and  procedures  developed  under  subsection  (f),  that 

6  to  do  so  is  consistent  with  the  effective  and  efficient 

7  administration  of  this  part,  and 

8  "(B)  that  such  agency  or  organization  is  will- 

9  ing  and  able  to  assist  the  providers  to  which  payments 

10  are  made  through  it  under  this  part  in  the  application 

11  of  safeguards  against  unnecessary  utilization  of 

12  services  furnished  by  them  to  individuals  entitled  to 

13  hospital  insurance  benefits  under  section  226,  and 
1-1  the  agreement  provides  for  such  assistance;  and 

15  u(2)  such  agency  'Or  organization  agrees — 

16  "(A)  to  furnish  to  the  Secretary  such  of  the 

17  information  acquired  by  it  in  carrying  out  its  agree- 

18  ment  under  this  section,  and 

19  "(B)  to  provide  the  Secretary  with  access  to 

20  all  such  data,  information,  and  claims  processing 

21  operations, 

22  as  the  Secretary  may  find  necessary  in  performing  his 

23  functions  under  this  part" ; 

21  (3)  by  inserting  ''after  applying  the  standards,  cri- 
25         teria,  and  procedures  developed  under  subsection  (f) 


H.E.  3  7 


98 

1  and"  in  subsection   (e)(2)   before  " 'after  reasonable 

2  notice'; 

3  (4)  by  redesignating  subsections  (e),  (f),  and  (g) 

4  as  subsections  (g),  (h),  and  (i),  respectively;  and 

5  (5)  by  inserting  after  subsection  (d)  the  following 

6  new  subsections : 

7  " (e)(1)  N otwithstanding  subsections  (a)  and  (d),  the 

8  Secretary,  after  taking  into  consideration  any  preferences  of 

9  providers  of  services,  may  assign  or  reassign  any  provider 

10  of  services  to  any  agency  or  organization  which  has  entered 

11  into  an  agreement  with  him  under  this  section,  if  he  deter- 

12  mines,  after  applying  the  standards,  criteria,  and  procedures 

13  developed  under  subsection  (f),  that  such  assignment  or 
34  reassignment  would  result  in  the  more  effective  and  efficient 

15  administration  of  this  part. 

16  11  (2)  Notwithstanding  subsections  (a)  and  (d),  the 

17  Secretary  may  designate  a  national  or  regional  agency 

18  or  organization   which   has   entered  into   an  agreement 

19  with  him  under  this  section  to  perform  functions  under  the 

20  agreement  with  respect  to  a  class  of  providers  of  services  in 

21  the  Nation  or  region  (as  the  case  may  be),  if  he  determines, 

22  after  applying  the  standards,  criteria,  and  procedures  de- 

23  veloped  under  subsection  (f),  that  such  designation  would 

24  residt  in  more  effective  and  efficient  administration  of  this 

25  part. 


99 

1  "(3)  (A)  Before  the  Secretary  makes  an  assignment 

2  or  reassignment  under  paragraph  (1)  of  a  provider  of  serv- 

3  ices  to  other  than  the  agency  or  organization  nominated  by 

4  the  provider,  he  shall  furnish  (i)  the  provider  and  such 

5  agency  or  organization  with  a  full  explanation  of  the  reasons 

6  for  his  determination  as  to  the  efficiency  and  effectiveness 

7  of  the  agency  or  organization  to  perform  the  functions  re- 

8  quired  under  this  part  with  respect  to  the  provider,  and  ( ii) 

9  such  agency  or  organization  with  opportunity  for  a  hearing, 

10  and  such  determination  shall  be  subject  to  judicial  review 

11  in  accordance  with  chapter  7  of  title  5,  United  States  Code. 

12  "(B)  Before  the  Secretary  makes  a  designation  under 

13  paragraph  (2)  with  respect  to  a  class  of  providers  of  serv- 
11  ices,  he  shall  furnish  (i)  such  providers  and  the  agencies  and 

15  organizations  adversely  affected  by  such  designation  with 

16  a  full  explanation  of  the  reasons  for  his  determination  as 
IT  to  the  efficiency  and  effectiveness  of  such  agencies  and  or- 
is ganizations  to  perform  the  functions  required  under  this 

19  part  with  respect  to  such  providers,  and  (ii)  the  agencies 

20  and  organizations  adversely  affected  by  such  designation  with 

21  opportunity  for  a  hearing,  and  such  determination  shall  be 

22  subject  to  judicial  review  in  accordance  with  chapter  7  of 

23  title  5,  United  States  Code. 

24  'r(f)  In  order  to  determine  whether  the  Secretary  should 

25  enter  into,  renew,  or  terminate  an  agreement  under  this 
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1  section  with  an  agency  or  organization,  whether  the  Secre- 

2  tary  should  assign  or  reassign  a  provider  of  services  to  an 

3  agency  or  organization,  and  whether  the  Secretary  should 

4  designate  an  agency  or  organization  to  perform  services  with 

5  respect  to  a  class  of  providers  of  services,  the  Secretary 

6  shall  develop  standards,  criteria,  and  procedures  to  evalu- 

7  ate  such  agency  s  or  organizations  (1)  overall  performance 

8  of  claims  processing  and  other  related  functions  required 

9  to  be  performed  by  such  an  agency  or  organization  under  an 

10  agreement  entered  into  under  this  section,  and  (2)  perform- 

11  ance  of  such  functions  with  respect  to  specific  providers  of 

12  services'1. 

13  (b)  The  Secretary  of  Health,  Education,  and  Welfare 

14  shall  develop  the  standards,  criteria,  and  procedures  described 

15  in  subsection  (f)  of  section  1816  of  the  Social  Security  Act 

16  (as  added  by  subsection  (a)(5))  not  later  than  October  1, 

17  1978. 

18  (c)  The  amendment  made  by  paragraphs  (2)  and  (3) 

19  of  subsection  (a)  to  the  extent  that  they  require  application  of 

20  standards,  criteria,  and  procedures  developed  under  section 

21  1816(f)  of  the  Social  Security  Act  shall  apply  to  the  entering 

22  into,  renewal,  or  termination  of  agreements  on  and  after  Octo- 

23  ber  1,1978. 

24  (d)  Except  as  provided  in  subsection  (c),  the  amend- 

25  merit  made  by  subsection  (a)(2)  shall  apply  to  agreements 
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1  entered  into  or  renewed  on  or  after  the  date  of  enactment  of 

2  this  Act. 

3  DISCLOSURE  BY  PROVIDERS  OF  THE  HIRING  OF  CERTAIN 

4  FORMER  EMPLOYEES  OF  FISCAL  INTERMEDIARIES 

5  Sec.  IS.  (a)  Section  1866(a)(1)  of  the  Social  Se- 

6  curity  Act  is  amended — 

7  (1)  by  striking  out  the  period  at  the  end  of  sub- 

8  paragraph  (C)  and  inserting  in  lieu  thereof  ",  and"; 

9  and 

10  ( 2)  by  inserting  after  subparagraph  (C)  the  fol- 

11  lowing  new  subparagraph: 

12  "(D)  to  promptly  notify  the  Secretary  of  its  em- 

13  ployment  of  an  individual  who,  at  any  time  during  the 

14  year  preceding  such  employment,  was  employed  in  a 

15  managerial,  accounting,  auditing,  or  similar  capacity 

16  (as  determined  by  the  Secretary  by  regulation)  by  an 

17  agency  or  organization  which  serves  as  a  fiscal  inter- 

18  mediary  or  carrier  (for  purposes  of  part  A  or  part  B, 

19  or  both,  of  this  title)  with  respect  to  the  provider". 

20  (b)   The  amendments  made  by  subsection  (a)  shall 

21  apply  with  respect  to  agreements  entered  into  or  renewed  on 

22  and  after  the  date  of  enactment  of  this  Act. 

23  PAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT 

24  Sec.  16.  (a)  Section  1833(f)  of  the  Social  Security 

25  Act  is  amended  to  read  as  follows: 
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1  "(f)(1)  In  the  case  of  durable  medical  equipment  to  he 

2  furnished  an  individual  as  described  in  section  1881  (s)  ( 6), 

3  the  Secretary  shall  determine,  on  the  basis  of  such  medical 

4  and  other  evidence  as  he  finds  appropriate  ( including  certifi- 

5  cation  by  the  attending  physician  with  respect  to  expected 

6  duration  of  need),  whether  the  expected  duration  of  the  niedi- 

7  col  need  for  the  equipment  warrants  a  presumption  that  pur- 

8  chase  of  the  equipment  would  be  less  costly  or  more  practical 

9  than  rental.  If  the  Secretary  determines  that  such  a  pre- 

10  sumption  does  exist,  he  shall  require  that  the  equipment  be 

11  purchased,  on  a  lease-purchase  basis  or  otherwise,  and  shall 

12  make  payment  in  accordance  with  the  lease-purchase  agree- 

13  ment  ( or  in  a  lump  sum  amount  if  the  equipment  is  pur- 

14  chased  other  than  on  a  lease-purchase  basis);  except  that 

15  the  Secretary  may  authorize  the  rental  of  the  equipment  not- 

16  withstanding  such  determination  if  he  determines  that  the 

17  purchase  of  the  equipment  would  be  inconsistent  with  the 

18  purposes  of  this  tide  or  would  create  an  undue  financial 

19  hardship  on  the  individual  who  will  use  it. 

20  "(2)  With  respect  to  purchases  of  used  durable  medical 

21  equipment,  the  Secretary  may  waive  the  20  percent  coinsur- 

22  cmce  amount  applicable  under  subsection  (a)  whenever  the 

23  purchase  price  of  the  used  equipment  is  at  least  25  percent 

24  less  than  the  reasonable  charge  for  comparable  new  equip- 

25  ment. 
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1  "(3)  For  purposes  of  paragraph  (1),  the  Secretary 

2  may,  pursuant  to  agreements  made  with  suppliers  of  dura- 

3  hie  medical  equipment,  establish  reimbursement  procedures 

4  which  he  finds  to  be  equitable,  economical,  and  feasible. 

5  "(4)  The  Secretary  shall  encourage  suppliers  of  durable 
q  medical  equipment  to  make  their  equipment  available  to  indi- 
7  vidua! s  entitled  to  benefits  under  this  title  on  a  lease-pur- 
g  chase  basis  whenever  possible.''. 

9  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

10  with  respect  to  durable  medical  equipment  purchased  or 

11  rented  on  or  after  October  1,  1977. 

12  FUNDING  OF  STATE  MEDICAID  FRAUD  CONTROL  UNITS 

13  Sec.  17.  (a)  Section  1903(a)  of  the  Social  Security 

14  Act  ( as  amended  by  section  2(b)(2)  of  this  Act)  is  amended 

15  by  redesignating  paragraph  (7)  as  paragraph  (8)  and  by 

16  inserting  after  paragraph  (6)  the  following  new  paragraph: 

17  "(7)  subject  to  subsection  (b)(3),  an  amount  equal 

18  to  90  per  centum  of  the  sums  expended  during  each 

19  quarter  beginning  on  or  after  October  1,  1977,  and  end- 

20  ing  before  October  1, 1980,  with  respect  to  costs  incurred 

21  during  such  quarter  (as  found  necessary  by  the  Secre- 

22  tary  for  the  elimination  of  fraud  in  the  provision  and 

23  administration  of  medical  assistance  provided  under  the 

24  State  plan)  which  are  attributable  to  establishment  and 

25  operation  of  (including  the  training  of  personnel  em- 
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1  ployed  by)  a  State  medicaid  fraud  control  unit  (de- 

2  scribed  in  subsection  (p)  )  ;  plus\ 

3  (b)  Section  1903(b)  of  such  Act  is  amended  by  insert- 

4  ing  after  paragraph  (2)  the  following  new  paragraph: 

5  "(3)  The  amount  of  funds  which  the  Secretary  is 
q  otherwise  obligated  to  pay  a  State  during  a  quarter  under 

7  subsection  (a)(7)  may  not  exceed  the  higher  of — 

8  "(A)  $125,000,  or 

9  "(B)  one-quarter  of  1  per  centum  of  the  sums 
10  expended  by  the  Federal,  State,  and  local  governments 
H  during  the  previous  quarter  in  carrying  out  the  State  s 

12  plan  under  this  title.". 

13  ( c)  Section  1903  of  such  Act  is  further  amended  by 

14  inserting  after  subsection  (o)  (added  by  section  11(a)  of 

15  this  Act)  the  following  new  subsection: 

16  "(p)  F°r  the  purposes  of  this  section,  the  term  'State 

17  medicaid  f  raud  control  unit'  means  a  single  identifiable  entity 

18  of  the  State  government  zohich  the  Secretary  certifies  ( and 

19  annually  recertifies)  as  meeting  the  following  requirements: 

20  "(1)  ^w  entity  *s  «  of  &e  offiee  of  ike  Siaie 

21  AMomep  €hmm.l  or  of  ttnotker  department  of  State  g^v- 

22  emm&ni  wMeh  possesses  s-toimmde  authority  to  proseoute 

23  mdmiduois  for  ori-m^ml  moktiiomr 

24  "(1)  The  entity  either  (A)  is  a  unit  of  the  office 

25  of  the  State  Attorney  General  or  of  another  depart- 
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1  ment  of  State  government  which  possesses  statewide 

2  authority  to  prosecute  individuals  for  criminal  viola- 

3  tions,  or  (B)  is  in  a  State  the  constitution  of  which 

4  does  not  provide  for  the  criminal  prosecution  of  indi- 

5  viduals  by  a  statewide  authority  and  has  formal  pro- 

6  cedures,  approved  by  the  Secretary,  which  (i)  assure 

7  its  referral  of  suspected  criminal  violations  relating 

8  to  the  program  under  this  title  to  the  appropriate 

9  authority  or  authorities  in  the  State  for  prosecution 

10  and  (ii)  assure  its  assistance  of,  and  coordination  with, 

11  such  authority  or  authorities  in  such  prosecutions. 

12  "(2)  The  entity  is  separate  and  distinct  from  the 

13  single  State  agency  that  administers  or  supervises  the 
11  administration  of  the  State  plan  under  this  title. 

15  "(3)  The  entity  s  function  is  conducting  a  statewide 

16  program  for  the  investigation  and  prosecution  of  viola- 

17  tions  of  all  applicable  State  laws  regarding  any  and  all 

18  aspects  of  fraud  in  connection  with  any  aspect  of  the 

19  provision  of  medical  assistance  and  the  activities  of  pro- 

20  viders  of  such  assistance  under  the  State  plan  under  this 

21  title. 

22  "(4)  The  entity  has  procedures  for  reviewing  com- 

23  plaints  of  the  abuse  and  neglect  of  patients  of  health  care 

24  facilities  which  receive  payments  under  the  State  plan 

25  under  this  title,  and,  where  appropriate,  for  acting  upon 
H.E.  3  8 
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1  such  complaints  under  the  criminal  laws  of  the  State  or 

2  for  referring  them  to  other  State  agencies  for  action. 

3  "(5)   The  entity  provides  for  the  collection,  or 

4  referral  for  collection  to  a  single  State  agency,  of  over- 

5  payments  made  under  the  State  plan  to  health  care 
q  facilities  and  discovered  by  the  entity  in  carrying  out 
7  its  activities. 

g  "( 6)  The  entity  employs  such  auditors,  attorneys, 

9  investigators,   and  other  necessary  personnel  and  is 

10  organized  in  such  a  manner  as  is  necessary  to  promote 

11  the  effective  and  efficient  conduct  of  the  entity  s  activities. 

12  "(7)  The  entity  submits  to  the  Secretary  an  ap- 

13  plication  and  annual  reports  containing  such  inforrna- 

14  tion  as  the  Secretary  determines,  by  regulation,  to  be 

15  necessary  to  determine  whether  the  entity  meets  the 

16  other  requirements  of  this  subsection." . 

17  (d)(1)  The  amendment  made  by  subsection  (a)  shall 

18  apply  with  respect  to  calendar  quarters  beginning  after 

19  September  30,1977. 

20  (2)  The  Secretary  of  Health,  Education,  and  Welfare 

21  shall  establish  such  regulations,  not  later  than  ninety  days 

22  after  the  date  of  enactment  of  this  Act,  as  are  necessary 

23  to  carry  out  the  amendments  made  by  this  section. 
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1  REPORT  ON  HOME  HEALTH  AND  OTHER  IN-HOME  SERVICES 

2  Sec.  18.  (a)  Not  later  than  one  year  after  the  date  of 

3  enactment  of  this  Act,  the  Secretary  of  Health,  Education, 

4  and  Welfare  shall  submit  to  the  appropriate  committees  of 

5  the  Congress  a  report  analyzing,  evaluating,  and  making 

6  recommendations  with  respect  to,  all  aspects  (including  the 

7  availability,  administration,  provision,  reimbursement  pro- 

8  cedures,  and  cost)  of  the  delivery  of  home  health  and  other 

9  in-home  services  authorized  to  be  provided  under  titles 

10  XVIII,  XIX,  and  XX  of  the  Social  Security  Act. 

11  (b)  Such  report  shall  include  an  evaluation  of  the 

12  coordination  of  such  services  provided  under  the  different 

13  titles,  and  shall  also  include  recommendations  for  changes  in 

14  regulations  and  legislation  with  respect  to — 

15  (1)  the  scope  and  definition  of  such  services  provided 

16  under  such  titles; 

17  (2)  the  requirements  for  an  individual  to  be  eligible 

18  to  receive  such  services  under  such  titles; 

19  (3)   the  standards  for  certification  of  providers 

20  of  such  services  under  such   titles  and   ( as  appro- 

21  priate)    the   uniformity   of  such   standards  for  the 

22  programs  under  the  different  titles; 

23  (4)  procedures  for  control  of  utilization  and  assur- 
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1  ance  of  quality  of  such  services  under  such  titles,  includ- 

2  ing  (as  appropriate)  the  licensing  and  accreditation  of 

3  agencies  providing  such  services,  a  certification  of  need 

4  program  with  respect  to  the  offering  of  such  services, 

5  and  the  development  and  use  of  norms  and  standards 
q  for  review  of  the  utilization  and  quality  of  such  services; 
7  (5)  methods  of  reimbursement  for  such  services, 
5  including  (A)  methods  of  comparing  costs  incurred  by 
9  providers  of  such  services  in  order  to  determine  the 

10  reasonableness  of  such  costs  and  (B)  methods  which 

H  provide  for  more  uniform  reimbursement  procedures 

12  under  titles  XVIII  and  XIX  of  the  Social  Security  Act; 

13  and 

14  (6)   the  prevention  of  fraud  and  abuse  in  the 

15  delivery  of  such  services  under  such  titles, 

16  the  reasons  for  such  recommendations,  an  analysis  of  the 

17  impact  of  implementing  such  recommendations  on  the  cost  of 

18  such  services  and  the  demand  for  such  services,  and  the 

19  methods  of  financing  any  recommended  increased  provision 

20  of  such  services  under  such  titles. 

21  (c)  In  developing  the  report  the  Secretary  shall  consult 

22  with  professional  organizations,  experts,  and  individual 
03  health  professionals  in  the  field  of  home  health  and  other 

24  in-home  services  and  with  providers,  private  insurers,  and 

25  consumers  of  such  services. 
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1  ESTABLISHMENT  OF  UNIFORM  REPORTING  SYSTEMS  FOR 

2  DIFFERENT  TYPES  OF  HEALTH  SERVICES  FACILITIES 

3  AND   ORGANIZATIONS;  MAKING  OF  REPORTS  UNDER 

4  MEDICARE  AND  MEDICAID  PROGRAMS  IN  ACCORDANCE 

5  WITH  SUCH  SYSTE3IS 

6  Sec.  19.  (a)  Part  A  of  title  XI  of  this  Social  Security 

7  Act  is  amended  by  inserting  after  section  1120  the  following 

8  new  section: 

9  "uniform  reporting  systems  for  health  services 

10  facilities  and  organizations 

11  "Sec.  1121.  (a)  For  the  purposes  of  reporting  the 

12  cost  of  services  provided  by,  of  planning,  and  of  measuring 

13  and  comparing  the  efficiency  of  and  effective  use  of  services 

14  in,  hospitals,  skilled  nursing  facilities,  intermediate  care 

15  facilities,  home  health  agencies,  health  maintenance  organi- 

16  zations,  and  other  types  of  health  services  facilities  and  or- 

17  ganizations  to  which  payment  may  be  made  under  this  Act, 

18  the  Secretary  shall  establish  by  regulation,  for  each  such 

19  type  of  health  services  facility  or  organization,  a  uniform 

20  system  for  the  reporting  by  a  facility  or  organization  of 

21  that  type  of  the  following  information : 

22  "(1)  The  aggregate  cost  of  operation  and  the  ag- 

23  gregate  volume  of  services. 

24  "(2)  The  costs  and  volume  of  services  for  various 

25  functional  accounts  and  subaccounts. 
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1  "(3)  Rates,  by  category  of  patient  and  class  of 

2  purchaser. 

3  "(4)  Capital  assets,  as  defined  by  the  Secretary, 

4  including  (as  appropriate)  capital  funds,  debt  service, 

5  lease  agreements  used  in  lieu  of  capital  funds,  and 
q  the  value  of  land,  facilities,  and  equipment. 

Y  "(5)  Discharge  and  bill  data. 

g  The  uniform  reporting  system  for  a  type  of  health  services 

g  facility  or  organization  shall  provide  for  appropriate  vari- 
ation  in  the  application  of  the  system  to  different  classes  of 

H  facilities  or  organizations  within  that  type  and  shall  be 

12  established,  to  the  extent  practicable,  consistent  with  the  co- 

13  operative  system  for  producing  comparable  and  uniform 

14  health  information  and  statistics  described  in  section  306(e) 

15  (1)  of  the  Public  Health  Service  Act, 
15  " '(b)  The  Secretary  shall — 

17  "(1)  monitor  the  operation  of  the  systems  estah- 

18  lished  under  subsection  (a)  ; 

ig  "(2)  assist  with  and  support  demonstrations  and 

20  evaluations  of  the  effectiveness  and  cost  of  the  operation 

21  of  such  systems  and  encourage  State  adoption  of  such 

22  systems;  and 

23  u(3)  periodically  revise  such  systems  to  improve 

24  their  effectiveness  and  diminish  their  cost, 

25  u(c)  The  Secretary  shall  provide  information  obtained 
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1  through  use  of  the  uniform  reporting  system  described  in 

2  subsection  (a)  in  a  useful  manner  and  format  to  appropriate 

3  agencies  and  organizations,  including  health  systems  agencies 

4  ( designated  under  section  1515  of  the  Public  Health  Service 

5  Act)  and  State  health  planning  and  development  agencies 

6  (designated  under  section  1521  of  such  Act),  as  may  be 

7  necessary  to  carry  out  such  agencies'   and  organizations' 

8  functions." . 

9  (b)(1)  Section  1861  (v)  (1)  of  the  Social  Security  Act 

10  is  amended  by  adding  after  subparagraph  (E)  the  following 

11  new  subparagraph: 

12  "(F)  Such  regulations  shall  require  each  provider  of 

13  services  (other  than  a  fund)  to  make  reports  to  the  Secretary 

14  of  information  described  in  section  1121(a)  in  accordance 

15  with  the  uniform  reporting  system  (established  under  such 

16  section)  for  that  type  of  provider.". 

17  (2)  Section  1902(a)  of  such  Act  (as  amended  by  sec- 

18  tions  2(b),  3(c),  and  7(b)  of  this  Act)  is  amended — 

19  (A)  by  striking  out  "and"  at  the  end  of  paragraph 

20  (38); 

21  (B)  by  striking  out  the  period  at  the  end  of  para- 

22  graph  (39)  and  inserting  in  lieu  thereof  ";  and" ;  and 

23  (C)  by  inserting  after  paragraph  (39)  the  follow- 

24  ing  new  paragraph  : 

25  "(40)  require  each  health  services  facility  or  orga- 
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1  nization  which  receives  payments  under  the  plan  and 

2  of  a  type  for  which  a  uniform  reporting  system  has  been 

3  established  under  section  1121(a)  to  make  reports  to 

4  the  Secretary  of  information  described  in  such  section 

5  in  accordance  with  the  uniform  reporting  system  ( estab- 

6  lished  under  such  section)  for  that  type  of  facility 

7  or  organization.'' ' . 

8  (c)(1)  The  Secretary  of  Health,  Education,  and  Wel- 

9  fare  shall  establish  the  systems  described  in  section  1121(a) 

10  of  the  Social  Security  Act  (added  by  subsection  (a)  of  this 

11  section)  only  after  consultation  with  interested  parties  and — 

12  (A)  for  hospitals,  skilled  nursing  facilities,  and 

13  intermediate  care  facilities,  not  later  than  the  end  of  the 

14  one-year  period,  and 

15  (B)  for  other  types  of  health  services  facilities  and 

16  organizations,  not  later  than  the  end  of  the  two-year 

17  period, 

18  beginning  on  the  date  of  enactment  of  this  Act. 

19  (2)  (A)  The  amendments  made  by  subsection  (b)  shall 

20  apply,  with  respect  to  operations  of  a  hospital,  skilled  nurs- 

21  ing  facility,  or  intermediate  care  facility,  on  and  after  the 

22  first  day  of  its  first  fiscal  year  which  begins  after  the  end  of 

23  the  six-month  period  beginning  on  the  date  a  uniform  report- 

24  ing  system  is  established  (under  section  1121(a)  of  the  So- 

25  cial  Security  Act)  for  that  type  of  health  services  facility. 
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1  (B)  The  amendments  made  by  subsection  (b)  shall  apply, 

2  with  respect  to  the  operation  of  a  health  services  facility  or 

3  organization  which  is  neither  a  hospital,  a  skilled  nursing 

4  facility,  nor  an  intermediate  care  facility,  on  and  after  the 

5  first  day  of  its  first  fiscal  year  which  begins  after  such  date 

6  as  the  Secretary  of  Health,  Education,  and  Welfare  deter- 

7  mines  to  be  appropriate  for  the  implementation  of  the  report- 

8  ing  requirement  for  that  type  of  facility  or  organization. 

9  (G)  Except  as  provided  in  subparagraphs  (A)  and  (B), 

10  the  amendments  made  by  subsection  (b)(2)  shall  apply,  with 

11  respect  to  State  plans  approved  under  title  XIX  of  the  Social 

12  Security  Act,  on  and  after  October  1,  1977. 

13  DELAY  IN,  AND  WAIVER  OF,  IMPOSITION  OF  REDUCTION 

14  OF    FEDERAL   MEDICAL   ASSISTANCE  PERCENTAGE 

15  DUE  TO  A  STATE'S  FAILURE  TO  HAVE  AN  EFFECTIVE 

16  MEDICAID  UTILIZATION  CONTROL  PROGRAM 

IT  SEC.  20.  (a)  Section  1903(g)  of  the  Social  Security 

18  Act  is  amended — 

19  (1)  by  striking  out  "With  respect  to"  in  the  first 

20  sentence  of  paragraph  (1)  and  inserting  in  lieu  thereof 

21  "Subject  to  paragraph  (3),  with  respect  to"; 

22  (2)  by  inserting  "timely"  in  paragraph  (2)  before 

23  "sample  onsite  surveys";  and 

24  (3)  by  adding  after  paragraph  (2)  the  following 

25  new  paragraphs: 


114 

1  "(3)  (A)  No  decrease  in  the  Federal  medical  assistance 

2  percentage  of  a  State  otherwise  required  to  be  imposed 

3  under  this  subsection  shall  take  effect — 

4  "(i)  before  January  i,  1978; 

5  "(ii)  unless  a  notice  of  such  decrease  has  been  pro- 

6  vided  to  the  State  at  least  30  days  before  the  date  such 

7  decrease  takes  effect;  or 

8  "(iii)  due  to  the  State's  unsatisfactory  or  invalid 

9  showing  made  with  respect  to  a  calendar  quarter  begin- 

10  ning  after  September  30,  1977,  unless  notice  of  such 

11  decrease  has  been  provided  to  the  State  no  later  than 

12  the  first  day  of  the  fourth  calendar  quarter  following 

13  the  calendar  quarter  with  respect  to  which  such  show- 

14  ing  was  made. 

15  "(B)  The  Secretary  shall  waive  application  of  all  or 

16  part  (as  is  appropriate)  of  any  decrease  in  the  Federal 

17  medical  assistance  percentage  of  a  State  otherwise  required 

18  to  be  imposed  under  paragraph  (1)  because  a  showing  by 

19  the  State,  made  under  such  paragraph  with  respect  to  a 

20  calendar  quarter  ending  before  October  1,  1977,  is  deter- 

21  mined  to  be  either  unsatisfactory  under  such  paragraph  or 

22  invalid  under  paragraph  (2),  if  the  Secretary  determines 

23  that  the  State's  showing  made  under  paragraph  (1)  with 

24  respect  to  the  calendar  quarter  ending  on  December  31, 
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1  1977,  is  satisfactory  under  such  paragraph  and  is  valid 

2  under  paragraph  (2). 

3  "X4)(A)  The  Secretary  may  not  find  the  showing  of  a 

4  State,  with  respect  to  a  calendar  quarter  under  paragraph 

5  (1),  to  be  satisfactory  if  the  showing  is  submitted  to  the 

6  Secretary  later  than  the  30th  day  after  the  last  day  of  the 

7  calendar  quarter,  unless  the  State  demonstrates  to  the  satis- 

8  faction  of  the  Secretary  good  cause  for  not  meeting  such 

9  deadline. 

10  "(B)  The  Secretary  shall  find  a  showing  of  a  State,  with 

11  respect  to  a  calendar  quarter  under  paragraph  (1),  to  be 

12  satisfactory  under  such  paragraph  with  respect  to  the  re- 

13  quirement  that  the  State  conduct  annual  on-site  inspections 

14  in  mental  hospitals,  skilled  nursing  facilities,  and  inter- 
11  mediate  care  facilities  under  paragraphs  (26)  and  (31)  of 

section  1902(a),  if  the  showing  demonstrates  that  the  State 

^7  has  conducted  such  an  on-site  inspection  during  the  12- 

18  month  period  ending  on  the  last  date  of  the  calendar 

19  quarter — 

20  "(i)  in  each  of  not  less  than  98  per  centum  of  the 

21  number  of  such  hospitals  and  facilities  requiring  such 

22  inspection,  and 

"(ii)  in  every  such  hospital  or  facility  which  has 

2^  200  or  more  beds, 
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1  and  that,  with  respect  to  such  hospitals  and  facilities  not 

2  inspected  within  such  period,  the  State  has  exercised  good 

3  faith  and  due  diligence  in  attempting  to  conduct  such 

4  inspections. 

5  "(5)  The  Secretary  shall  submit  to  Congress,  not  later 
q  than  60  days  after  the  end  of  each  calendar  quarter,  a 

7  report  on— 

8  "(A)  his  determination  as  to  whether  or  not  each 

9  showing,  made  under  paragraph  (1)  by  a  State  with 

10  respect  to  the  calendar  quarter,  has  been  found  to  be 

11  satisfactory  under  such  paragraph; 

12  "(B)  his  review  (through  onsite  surveys  and  other- 

13  wise)  under  paragraph  (2)  of  the  validity  of  showings 

14  previously  submitted  by  a  State;  and 

15  "(C)  any  reduction  in  the  Federal  medical  assist- 

16  ance  percentage  he  has  imposed  on  a  State  because  of 

17  its  submittal  under  paragraph  (1)  of  an  unsatisfactory 

18  or  invalid  showing.". 

19  (b)  The  amendments  made  by  subsection  (a)  shall 

20  become  effective  on  June  30,  1977,  and  the  Secretary  of 

21  Health,  Education,  and  Welfare  shall  promptly  adjust  pay- 

22  ments  made  to  States  under  section  1903  of  the  Social  Secu- 

23  rity  Act  to  reflect  the  changes  made  by  such  amendments. 
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